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2015- 2016 Regul ar Sessi ons
I N SENATE
March 18, 2015

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor -- reported favora-
bly from said conmttee, ordered to first and second report, ordered
to a third readi ng, anmended and ordered reprinted, retaining its place
in the order of third reading

AN ACT to anend the labor law, in relation to contract provisions waiv-
ing certain substantive and procedural rights

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 211-b to
read as foll ows:

S 211-B. CONTRACTS; CERTAIN PROVI SI ONS PROHIBI TED. 1. A PROVISION I N
ANY CONTRACT WAI VI NG ANY SUBSTANTI VE OR PROCEDURAL RIGHT OR REMEDY
RELATI NG TO A CLAIM OF DI SCRI M NATI ON, NON- PAYMENT OF WAGES OR BENEFI TS,
RETALI ATI ON, HARASSMENT OR VIOLATION OF PUBLIC POLICY | N EMPLOYMENT
SHALL BE DEEMED UNCONSCI ONABLE, VO D AND UNENFORCEABLE, W TH RESPECT TO
ANY SUCH CLAIM ARISING AFTER THE WAIVER IS MADE. NO RI GHT OR REMEDY
ARISING UNDER THIS SECTION, THI S CHAPTER, COMWON LAW ANY OTHER
PROVI SI ON OF LAW OR RULE OF PROCEDURE OR THE CONSTI TUTI ON SHALL BE PROS-
PECTI VELY WAIVED. TH'S SECTION SHALL NOT RENDER VO D OR UNENFORCEABLE
THE REMAI NDER OF THE CONTRACT OR AGREEMENT. THE PROVISIONS OF THI'S
SUBDI VI SION SHALL NOT APPLY TO THE TERVS OF ANY COLLECTI VE BARGAI NI NG
AGREEMENT BETWEEN AN EMPLOYER AND THE BONA FIDE COLLECTIVE BARGAI NI NG
REPRESENTATI VE OF THAT EMPLOYER S EMPLOYEES.

2. WHOEVER ENFORCES OR ATTEMPTS TO ENFORCE A WAI VER DEEMED UNCONSCI O\
ABLE, VO D OR UNENFORCEABLE UNDER THI' S SECTION SHALL BE LI ABLE FOR
REASONABLE ATTORNEY' S FEES AND COSTS.

3. NO PERSON OR EMPLOYER SHALL TAKE ANY RETALI ATORY ACTI ON, | NCLUDI NG
BUT NOT LIMTED TO, FAILURE TO H RE, DI SCHARGE, SUSPENSI ON, DEMOTI ON,
DI SCRIM NATION |IN THE TERMS, CONDI TIONS OR PRI VI LEGES OF EMPLOYMENT, OR
OTHER ADVERSE ACTI ON, AGAI NST A PERSON, BECAUSE THE PERSON DOES NOT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ENTER | NTO AN AGREEMENT OR CONTRACT THAT CONTAI NS A WAl VER DEEMED UNCON-
SCI ONABLE, VA D OR UNENFORCEABLE UNDER THI S SECTI ON.

4. A PERSON AGGRI EVED OF A VI OLATION OF THI' S SECTI ON MAY, W TH N THREE
YEARS AFTER THE VI OLATI ON, | NSTI TUTE AND PROSECUTE | N SUCH PERSON S OMN
NAMVE AND ON SUCH PERSON' S OMWN BEHALF A CIVIL ACTION FOR TORTS REMEDI ES,
| NJUNCTI VE RELI EF, AND THE COSTS OF LI TI GATI ON AND REASONABLE ATTORNEY' S
FEES. THE RIGHTS AND REMEDI ES CONTAINED IN TH S SECTI ON SHALL NOT BE
EXCLUSI VE AND SHALL NOT PREEMPT OTHER PROCEDURES AND REMEDI ES AVAI LABLE
UNDER OTHER APPLI| CABLE LAWS.

S 2. This act shall take effect i mediately and shall apply to all
contracts entered into, renewed, nodified or anended on or after such
dat e.



