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STATE OF NEW YORK

4363
2015- 2016 Regul ar Sessi ons
I N SENATE
March 17, 2015

Introduced by Sen. PERALTA -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to enpl oyee work schedul es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 5 of the labor law is anended by adding a newtitle

2 to read as foll ows:
TI TLE 2
SPECI AL REQUI REMENTS

SECTI ON 171. DEFI NI Tl ONS.

172. ADVANCED NOTI CE REQUI REMENTS.

173. EXCHANGE OF SHI FTS.

174. PROHI Bl TED ACTS.

175. EXCEPTI ONS.

176. ENFORCEMENT.

S 171. DEFINITIONS. AS USED IN THI S TI TLE:

1. "EMPLOYER' SHALL MEAN ANY PERSQON, CORPORATION, LIM TED LI ABILITY
COVPANY, LIMTED LI ABILITY PARTNERSH P OR ASSOCI ATI ON EMPLOYI NG FI FTY OR
MORE FULL- TI ME EMPLOYEES WTHI N THI S STATE OR A PROPORTI ONAL NUMBER OF
PART- TI ME EMPLOYEES, WHO EMPLOYS A RETAI L EMPLOYEE, FOOD SERVI CE EMPLOY-
EE OR CLEANI NG EMPLOYEE.

2. "EWMPLOYEE" SHALL MEAN AN | NDI VI DUAL EMPLOYED AS A RETAI L EMPLOYEE,
FOOD SERVI CE EMPLOYEE OR CLEANI NG EMPLOYEE BY AN EMPLOYER

3. "RETAIL EMPLOYEE" SHALL MEAN ANY EMPLOYEE PRI MARI LY ENGAGED IN THE
SALE OF I TEMS AT A RETAIL STORE ENGAGED IN THE SALE OF | TEM5 TO CONSUM
ERS.

4. "FOOD SERVI CE EMPLOYEE" SHALL MEAN ANY EMPLOYEE PRI MARILY ENGAGED
IN THE SERVICE OF FOOD OR BEVERAGE TO GUESTS, PATRONS OR CUSTOMERS I N
THE HOTEL OR RESTAURANT | NDUSTRY, |INCLUDING BUT NOT LIMTED TO WAIT
STAFF, BARTENDERS, CAPTAINS AND BUSING PERSONNEL; AND WHO REGULARLY
RECEI VES TIPS FROM SUCH GUESTS, PATRONS OR CUSTOMERS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. "CLEANI NG EMPLOYEE" SHALL MEAN ANY EMPLOYEE PRI MARILY ENGAGED |IN
ACTI VI TI ES | NVOLVI NG CLEANI NG I N A COMVERCI AL CONTEXT AT A COMVERCI AL OR
RESI DENTI AL  SETTING |INCLUDING, BUT NOT LIMTED TO JAN TORS, MAI DS,
HOUSEKEEPI NG CLEANERS AND BUI LDI NG CLEANERS.

S 172. ADVANCED NOTI CE REQUI REMENTS. 1. ON OR BEFORE THE FI RST DAY OF
EMPLOYMENT OF A RETAIL EMPLOYEE, FOOD SERVICE EMPLOYEE OR CLEAN NG
EMPLOYEE, THE EMPLOYER OR | TS DESI GNEE SHALL | NFORM SUCH EMPLOYEE | N
VWRI TI NG OF THE EMPLOYEE' S WORK SCHEDULE AND THE M NI MUM NUMBER OF HOURS
THE EMPLOYEE W LL BE ASSI GNED ON A MONTHLY BASI S.

2. ON OR BEFORE THE FOURTEENTH DAY AFTER THE EFFECTI VE DATE OF THI S
SECTI ON AND EVERY FOURTEEN DAYS THEREAFTER, EACH EMPLOYER OR I TS DESI G
NEE SHALL PROVI DE EACH EMPLOYEE W TH THE DAYS THAT THE EMPLOYEE HAS BEEN
ASS| GNED TO WORK AND THE HOURS OF WORK ON THOSE DAYS IN WRI TI NG SCHED-
ULING NOTICES SHALL ADDI TIONALLY BE POSTED IN A CONSPI CUOUS PLACE I N
EVERY WORKPLACE OF THE EMPLOYER AND NMAY BE REQUESTED BY ELECTRONIC
MEANS.

3. THE PROVISIONS OF THI' S SECTI ON SHALL NOT APPLY DURI NG ANY PERI CD
VHERE REGULAR OPERATI ONS OF THE EMPLOYER ARE SUSPENDED AS A RESULT OF
EVENTS BEYOND THE EMPLOYER S CONTROL.

S 173. EXCHANGE OF SHI FTS. ANY EMPLOYEES WHO WORK FOR THE SAVE EMPLOY-
ER IN THE SAME OR SUBSTANTI ALLY SI M LAR LI NE OF WORK MAY MUTUALLY AGREE
TO EXCHANGE WORK SCHEDULES BETWEEN THE TWO EMPLOYEES. FOR ANY CHANGE OF
SCHEDULE AS A RESULT OF THI S SECTI ON, THE EMPLOYER SHALL NOT BE REQUI RED
TO PROVIDE ANY NOTICE TO ANY OTHER EMPLOYEES PURSUANT TO SECTI ON ONE
HUNDRED SEVENTY- TWD OF THI S TI TLE.

S 174. PROH BI TED ACTS. | T SHALL BE UNLAWFUL FOR ANY EMPLOYER TO

1. INTERFERE W TH, RESTRAIN OR DENY THE EXERCISE OF, OR ATTEMPT TO
EXERCI SE ANY RIGHTS PROVIDED TO AN EMPLOYEE BY THE PROVI SIONS OF THI S
TI TLE;

2. DI SCHARGE, THREATEN TO DI SCHARGE, DEMOTE, SUSPEND, REDUCE WORK
HOURS OF OR TAKE ANY OTHER ADVERSE EMPLOYMENT ACTI ON AGAI NST ANY EMPLOY-
EE WHO EXERCISES OR ATTEMPTS TO EXERCI SE ANY RI GHTS PROVI DED BY THI S
TITLE, OR

3. DI SCHARGE OR DI SCRI M NATE | N ANY OTHER MANNER AGAI NST AN | NDI VI DUAL
BECAUSE SUCH | NDI VI DUAL HAS FI LED ANY CHARGE, | NSTI TUTED ANY PROCEEDI NG
PROVI DED ANY | NFORMATI ON | N CONNECTI ON W TH AN | NVESTI GATI ON, OR TESTI -
FIED OR IS ABOQUT TO TESTIFY IN ANY PROCEEDI NG AS A RESULT OF THE
PROVI SIONS OF THI' S TI TLE.

S 175. EXCEPTIONS. NOTHING IN THI'S TI TLE SHALL BE CONSTRUED AS PRCHI B-
| TING OR CONFLI CTI NG W TH ANY PROVI SION OF LAW OBLI GATI ON OR COLLECTI VE
BARGAI Nl NG AGREEMENT THAT | MPOSES | NCREASED LEVELS OF PROTECTIONS FOR
EMPLOYEES.

S 176. ENFORCEMENT. FOR EACH VI CLATION OF THI S TI TLE BY AN EMPLOYER,
THE DEPARTMENT MAY ASSESS A ClVIL PENALTY NOT TO EXCEED FI FTY DOLLARS.

S 2. Severability. If any clause, sentence, paragraph, section, or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, this judgnment shall not affect, inpair, or invali-
date the remainder thereof, but shall be confined in its operation to
the cl ause, sentence, paragraph, section, or part of this act directly
involved in the controversy in which the judgnment shall have been
render ed.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



