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STATE OF NEW YORK

4340
2015- 2016 Regul ar Sessi ons
I N SENATE
March 16, 2015

Introduced by Sen. SERINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Children and Famlies

AN ACT to anend the crimnal procedure law, in relation to determning
the expiration date of an order of protection

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 5 of section 530.12 of
the crimnal procedure | aw, as anmended by section 1 of chapter 9 of the
| aws of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any crine or violation between
spouses OR FORMER SPOUSES, between a parent and child, or between
nmenbers of the same fam |y or household as defined in subdivision one of
section 530.11 of this article, the court may in addition to any other
di sposition, including a conditional discharge or youthful offender
adj udi cation, enter an order of protection. Were a tenporary order of
protection was issued, the court shall state on the record the reasons
for issuing or not issuing an order of protection. The duration of such
an order shall be fixed by the court and: (A) in the case of a felony
conviction, shall not exceed the greater of: (i) eight years fromthe
date of such sentencing, EXCEPT WHERE THE SENTENCE 1S OR |INCLUDES A
SENTENCE OF PROBATION ON A CONVICTI ON FOR A FELONY SEXUAL ASSAULT, AS
DEFI NED I N SUBDI VI SI ON THREE OF SECTI ON 65. 00 OF THE PENAL LAW I N WH CH
CASE, TEN YEARS FROM THE DATE OF SUCH SENTENCI NG, or (ii) eight vyears
from the date of the expiration of the maxi mumterm of an indeterm nate
or the termof a determ nate sentence of inprisonnent actually inposed;
or (B) in the case of a conviction for a class A m sdeneanor, shall not
exceed the greater of: (i) five years fromthe date of such sentencing,
EXCEPT WHERE THE SENTENCE IS OR | NCLUDES A SENTENCE OF PROBATI ON ON A
CONVI CTI ON FOR A CLASS A M SDEMEANOR SEXUAL ASSAULT, AS DEFINED IN
SUBDI VI SION  THREE OF SECTI ON 65. 00 OF THE PENAL LAW I N WHI CH CASE, SI X
YEARS FROM THE DATE OF SUCH SENTENCI NG or (ii) five years fromthe date
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of the expiration of the maxinmumtermof a definite or intermttent term
actually inposed; or (C) in the case of a conviction for any other
of fense, shall not exceed the greater of: (i) tw years fromthe date of
sentencing, or (ii) two years fromthe date of the expiration of the
maxi mumtermof a definite or intermttent termactually inposed. FOR
PURPOSES OF THI'S SUBDI VI SI ON ONLY, | N CALCULATI NG THE EXPI RATI ON DATE OF
THE MAXIMUM TERM OF AN |NDETERM NATE OR THE TERM OF A DETERM NATE
SENTENCE OF | MPRI SONMENT ACTUALLY | MPOSED, THE COURT SHALL DI SREGARD ANY
JAIL TIME CREDIT THAT MAY BE APPLI ED AGAINST THE DEFENDANT'S SENTENCE
PURSUANT TO SUBDIVISION THREE OF SECTION 70.30 OF THE PENAL LAW AND
SHALL, I N ADDI TION, WTH RESPECT TO A DETERM NATE SENTENCE, CALCULATE
THE EXPI RATI ON DATE OF THE TERM OF SUCH SENTENCE BY ADDI NG THE FULL TERM
OF THE | MPRI SONMVENT PORTI ON OF SUCH SENTENCE AS | MPOSED BY THE COURT AND
THE FULL PERI OD OF POST- RELEASE SUPERVI SI ON | MPOSED | N ACCORDANCE W TH
SUBDI VI SION TWO OF SECTION 70.45 OF THE PENAL LAW For purposes of
determining the duration of an order of protection entered pursuant to
this subdivision, a conviction shall be deened to include a conviction
that has been replaced by a youthful offender adjudication. In addition
to any other conditions, such an order nay require the defendant:

S 2. The opening paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |aw, as anmended by section 2 of chapter 9 of the | aws
of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any crine or violation between
spouses OR FORMER SPQUSES, between a parent and child, or between
nmenbers of the same fam |y or household as defined in subdivision one of
section 530.11 of this article, the court may in addition to any other
di sposition, including a conditional discharge or youthful offender
adj udi cation, enter an order of protection. Were a tenporary order of
protection was issued, the court shall state on the record the reasons
for issuing or not issuing an order of protection. The duration of such
an order shall be fixed by the court and[,]: (A) in the case of a felony
conviction, shall not exceed the greater of: (i) [five] ElIGHT years from
the date of such sentencing, EXCEPT WHERE THE SENTENCE IS OR | NCLUDES A
SENTENCE OF PROBATI ON ON A CONVI CTI ON FOR A FELONY SEXUAL ASSAULT, AS
DEFI NED I N SUBDI VI SI ON THREE OF SECTI ON 65. 00 OF THE PENAL LAW I N WH CH
CASE, TEN YEARS FROM THE DATE OF SUCH SENTENCI NG or (ii) [three] ElIGHT
years fromthe date of the expiration of the maxi mumterm of an indeter-
m nate OR THE TERM OF THE DETERM NATE sentence of inprisonnment actually
imposed; or (B) in the case of a conviction for a class A m sdeneanor,
shall not exceed [three] THE GREATER OF: (1) FIVE years fromthe date of
such sentenci ng EXCEPT WHERE THE SENTENCE | S OR | NCLUDES A SENTENCE OF
PROBATION ON A CONVI CTI ON FOR A CLASS A M SDEMEANOR SEXUAL ASSAULT, AS
DEFI NED I N SUBDI VI SI ON THREE OF SECTI ON 65. 00 OF THE PENAL LAW | N WH CH
CASE, S| X YEARS FROM THE DATE OF SUCH SENTENCING, OR (Il) FIVE YEARS
FROM THE DATE OF EXPI RATI ON OF THE MAXI MUM TERM OF A DEFI NI TE OR | NTER-
M TTENT TERM ACTUALLY | MPCSED; or (C) in the case of a conviction for
any other offense, shall not exceed [one year fromthe date of sentenc-
ing] THE GREATER OF: (1) TWO YEARS FROM THE DATE OF SENTENCING OR (I1)
TWO YEARS FROM THE DATE OF THE EXPI RATI ON OF THE MAXI MUM TERM OF A DEFI -
NI TE OR | NTERM TTENT TERM ACTUALLY | MPCSED. FOR PURPCSES OF THI S SUBDI -
VI SI ON ONLY, | N CALCULATI NG THE EXPI RATI ON DATE OF THE MAXIMUM TERM OF
AN | NDETERM NATE OR THE TERM OF A DETERM NATE SENTENCE OF | MPRI SONVENT
ACTUALLY | MPOSED, THE COURT SHALL DI SREGARD ANY JAIL TIME CREDIT THAT
MAY BE APPLI ED AGAI NST THE DEFENDANT' S SENTENCE PURSUANT TO SUBDI VI SI ON
THREE OF SECTI ON 70. 30 OF THE PENAL LAW AND SHALL, IN ADD TION, WTH
RESPECT TO A DETERM NATE SENTENCE, CALCULATE THE EXPI RATI ON DATE OF THE
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TERM OF SUCH SENTENCE BY ADDING THE FULL TERM OF THE | MPRI SONVENT
PORTI ON OF SUCH SENTENCE AS | MPOSED BY THE COURT AND THE FULL PERI OD OF
POST- RELEASE SUPERVI SI ON | MPOSED | N ACCORDANCE W TH SUBDI VI SION TWDO OF
SECTI ON 70.45 OF THE PENAL LAW For purposes of determ ning the duration
of an order of protection entered pursuant to this subdivision, a
conviction shall be deemed to include a conviction that has been
replaced by a youthful offender adjudication. In addition to any other
condi tions, such an order may require the defendant:

S 3. The openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |law, as anmended by section 3 of chapter 9 of the | aws
of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any offense, where the court has
not issued an order of protection pursuant to section 530.12 of this
article, the court may, in addition to any other disposition, including
a conditional discharge or youthful offender adjudication, enter an
order of protection. Were a tenporary order of protection was issued,
the court shall state on the record the reasons for issuing or not issu-
ing an order of protection. The duration of such an order shall be fixed
by the court and; (A) in the case of a felony conviction, shall not
exceed the greater of: (i) eight years fromthe date of such sentencing,
EXCEPT WHERE THE SENTENCE |I'S OR | NCLUDES A SENTENCE OF PROBATI ON ON A
CONVI CTI ON FOR A FELONY SEXUAL ASSAULT, AS DEFINED I N SUBDI VI SI ON THREE
OF SECTION 65.00 OF THE PENAL LAW | N WH CH CASE, TEN YEARS FROM THE
DATE OF SUCH SENTENCI NG, or (ii) eight years fromthe date of the expi-
ration of the maximumterm of an indeterm nate or the termof a determ -
nate sentence of inprisonnment actually inposed; or (B) in the case of a
conviction for a class A m sdeneanor, shall not exceed the greater of:
(i) five years from the date of such sentencing, EXCEPT WHERE THE
SENTENCE |'S OR | NCLUDES A SENTENCE OF PROBATION ON A CONVICTION FOR A
CLASS A M SDEMEANOR SEXUAL ASSAULT, AS DEFINED I N SUBDI VI SI ON THREE OF
SECTI ON 65. 00 OF THE PENAL LAW |IN WHI CH CASE, SI X YEARS FROM THE DATE
OF SUCH SENTENCI NG or (ii) five years fromthe date of the expiration of
the maximumtermof a definite or intermttent termactually inposed; or
(© in the case of a conviction for any other offense, shall not exceed
the greater of: (i) two years fromthe date of sentencing, or (ii) two
years fromthe date of the expiration of the maxinumtermof a definite
or intermttent termactually inposed. FOR PURPCSES OF THI S SUBDI VI SI ON
ONLY, | N CALCULATI NG THE EXPI RATI ON DATE OF THE MAXI MUM TERM OF AN | NDE-
TERM NATE OR THE TERM OF A DETERM NATE SENTENCE OF | MPRI SONVENT ACTUALLY
| MPOSED, THE COURT SHALL DI SREGARD ANY JAIL TIME CREDIT THAT MAY BE
APPLI ED AGAI NST THE DEFENDANT' S SENTENCE PURSUANT TO SUBDI VI SI ON THREE
OF SECTION 70.30 OF THE PENAL LAW AND SHALL, IN ADDI TION, WTH RESPECT
TO A DETERM NATE SENTENCE, CALCULATE THE EXPI RATI ON DATE OF THE TERM OF
SUCH SENTENCE BY ADDI NG THE FULL TERM OF THE | MPRI SONMVENT PORTION OF
SUCH SENTENCE AS | MPOSED BY THE COURT AND THE FULL PERI OD OF POST- RE-
LEASE SUPERVI SI ON | MPOSED | N ACCORDANCE W TH SUBDI VI SI ON TWD OF SECTI ON
70.45 OF THE PENAL LAW For purposes of deternmining the duration of an
order of protection entered pursuant to this subdivision, a conviction
shall be deened to include a conviction that has been replaced by a
yout hf ul of f ender adj udi cati on. In addition to any other conditions
such an order nmay require that the defendant:

S 4. The openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |aw, as anmended by section 4 of chapter 9 of the | aws
of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any offense, where the court has
not issued an order of protection pursuant to section 530.12 of this
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article, the court may, in addition to any other disposition, including
a conditional discharge or youthful offender adjudication, enter an
order of protection. Were a tenporary order of protection was issued,

the court shall state on the record the reasons for issuing or not issu-

ing an order of protection. The duration of such an order shall be fixed
by the court and, (A in the case of a felony conviction, shall not

exceed the greater of: (1) [five] EIGHT years from the date of such
sentencing, EXCEPT WHERE THE SENTENCE IS OR I NCLUDES A SENTENCE OF
PROBATI ON ON A CONVI CTI ON FOR A FELONY SEXUAL ASSAULT, AS DEFINED IN
SUBDI VI SION  THREE OF SECTI ON 65. 00 OF THE PENAL LAW I N WHI CH CASE, TEN
YEARS FROM THE DATE OF SUCH SENTENCI NG, or (ii) [three] ElIGHT years from
the date of the expiration of the maximumtermof an indetermnate OR
THE TERM OF A DETERM NATE sentence of inprisonnent actually inposed; or
(B) in the case of a conviction for a class A misdeneanor, shall not

exceed [three] THE GREATER OF:. (1) FIVE years fromthe date of such
sentenci ng EXCEPT WHERE THE SENTENCE |S OR |INCLUDES A SENTENCE OF
PROBATION ON A CONVI CTI ON FOR A CLASS A M SDEMEANOR SEXUAL ASSAULT, AS
DEFI NED I N SUBDI VI SI ON THREE OF SECTI ON 65. 00 OF THE PENAL LAW | N WH CH
CASE, S| X YEARS FROM THE DATE OF SUCH SENTENCING, OR (Il) FIVE YEARS
FROM THE DATE OF THE EXPI RATI ON OF THE MAXI MUM TERM OF A DEFI NI TE OR
| NTERM TTENT TERM ACTUALLY | MPGSED; or (C) in the case of a conviction
for any other offense, shall not exceed [one year fromthe date of

sentenci ng] THE GREATER OF: (1) TWO YEARS FROM THE DATE OF SENTENCI NG

OR (Il) TWD YEARS FROM THE DATE OF THE EXPI RATI ON OF THE MAXI MUM TERM OF
A DEFINITE OR | NTERM TTENT TERM ACTUALLY | MPOSED. FOR PURPCSES OF THI S
SUBDI VI SI ON ONLY, | N CALCULATI NG THE EXPI RATI ON DATE OF THE MAXI MUM TERM
OF AN | NDETERM NATE OR THE TERM OF A DETERM NATE SENTENCE OF | MPRI SON\-

MENT ACTUALLY | MPOSED, THE COURT SHALL DI SREGARD ANY JAIL TIME CREDI T
THAT MAY BE APPLI ED AGAI NST THE DEFENDANT' S SENTENCE PURSUANT TO SUBDI -

VI SION THREE OF SECTION 70.30 OF THE PENAL LAW AND SHALL, | N ADDI TI ON,

W TH RESPECT TO A DETERM NATE SENTENCE, CALCULATE THE EXPI RATI ON DATE OF
THE TERM OF SUCH SENTENCE BY ADDI NG THE FULL TERM OF THE | MPRI SONVENT
PORTI ON OF SUCH SENTENCE AS | MPOSED BY THE COURT AND THE FULL PERI OD OF
POST- RELEASE SUPERVI SI ON | MPOSED | N ACCORDANCE W TH SUBDI VI SION TWO OF
SECTI ON 70.45 OF THE PENAL LAW For purposes of determ ning the duration
of an order of ©protection entered pursuant to this subdivision, a
conviction shall be deemed to include a conviction that has been
replaced by a youthful offender adjudication. In addition to any other
condi tions such an order nmay require that the defendant:

S 5. This act shall take effect on the thirtieth day after it shal
have become a law and shall apply to all crimnal actions whenever
commenced provi ded sentence therein has not been inposed prior to such
effective date; provided, however, that the amendnents to the opening
par agr aph of subdivision 5 of section 530.12 and the opening paragraph
of subdivision 4 of section 530.13 of the crimnal procedure | aw nade by
sections one and three of this act shall be subject to the expiration
and reversion of such paragraphs pursuant to subdivision d of section 74
of chapter 3 of the laws of 1995, as anended, when upon such date the
provi sions of sections two and four of this act shall take effect.



