Co~NOoOUI~,WNE

STATE OF NEW YORK

4332--A
2015- 2016 Regul ar Sessi ons
I N SENATE
March 16, 2015

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be comitted to the Committee on Labor -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the workers' conpensation law, in relation to requiring
the nedical advisory commttee to establish the use of conprehensive
nationally recognized treatnent guidelines for all body parts or
condi ti ons whi ch have no reconmendati ons by such advisory conmttee

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 13-a of the workers' conpensation
| aw, as anended by chapter 6 of the |laws of 2007 and as further anended
by section 104 of part A of chapter 62 of the laws of 2011, is anended
to read as foll ows:

(5) (A No claimfor specialist consultations, surgical operations,
physi ot her apeuti ¢ or occupational therapy procedures, x-ray exam nations
or special diagnostic |aboratory tests costing nore than one thousand
dol l ars shall be valid and enforceabl e, as agai nst such enpl oyer, unless
such special services shall have been authorized by the enployer or by
the board, or unless such authorization has been unreasonably w thheld,
or withheld for a period of nore than thirty cal endar days from receipt
of a request for authorization, or unless such special services are
required in an energency, provided, however, that the basis for a denia
of such authorization by the enployer nust be based on a conflicting
second opinion rendered by a physician authorized by the board. The
board, with the approval of the superintendent of financial services,
shall issue and maintain a |list of pre-authorized procedures under this
secti on.

(B) (1) THE MEDI CAL ADVI SORY COMWM TTEE SHALL RECOWEND AND THE BQARD
SHALL  ADOPT THE TEMPORARY USE OF COWREHENSIVE, EVIDENCE BASED
NATI ONALLY RECOGNI ZED TREATMENT GUI DELI NES FOR BODY PARTS OR CONDI Tl ONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VHERE NO AGREED UPON WORKERS' COMPENSATI ON TREATMENT GUI DELI NE EXI STS.
UNTI L SUCH TI ME THAT THE MEDI CAL ADVI SORY COW TTEE MAKES A RECOMVENDA-
TION FOR A BODY PART OR A PARTI CULAR CONDI TI ON AND THE BOARD ADOPTS
GUIDELINES FOR SAID BODY PART OR CONDITION, A QUALIFYING EVI DENCE
BASED, NATI ONALLY RECOGNI ZED TREATMENT GUIDELINE SHALL BE USED FOR
TREATMENT COVERED UNDER WORKERS' COMPENSATI ON I N NEW YORK STATE.

(1'l) THE MEDI CAL ADVI SORY COW TTEE SHALL HAVE ONE HUNDRED EI GHTY DAYS
TO | SSUE A WRI TTEN RECOMIVENDATI ON | NDI CATI NG THE SELECTI ON OF A QUALI FY-
ING GUIDELINE TO THE BOARD FOR | MVEDI ATE ADOPTI ON BASED UPON REVI EW OF
NATI ONALLY RECOGNI ZED, EVI DENCE- BASED MEDI CAL TREATMENT GUI DELI NES THAT
MEET THE FOLLOW NG CRI TERI A: (A) ARE UPDATED AT LEAST EVERY TWD YEARS TO
REFLECT THE BEST SCI ENCE; AND (B) ARE COVPREHENSI VE | N NATURE, COVERI NG
AT LEAST NI NETY-FI VE PERCENT OF CONDI TI ONS AND BODY PARTS COVERED BY
WORKERS'  COVPENSATI ON.  THE QUALI FYI NG NATI ONALLY RECOGNI ZED GUI DELI NES
SHALL BE TEMPORARY AND | N EFFECT FOR A PERI OD OF TWD YEARS OR UNTIL THE
ADVI SORY COW TTEE HAS MADE A RECOMVENDATI ON AND THE BOARD HAS ADOPTED A
GUI DELI NE FOR TREATMENT OF A BODY PART OR CONDI TI ON THAT HAS NO RECOM
MENDATION. | F, AFTER THE FI RST TWO YEARS AND EVERY TWO YEARS THEREAFT-
ER, THE ADVI SORY COW TTEE HAS NOT MADE A RECOVMENDATI ON AND THE BOARD
HAS NOT ADOPTED A GUI DELI NE ON A PARTI CULAR BODY PART OR CONDI TI ON THEN
THE ADVI SORY COW TTEE SHALL REVI EW THE QUALI FYI NG NATI ONALLY RECOGNI ZED
GUI DELI NES AND THE BOARD SHALL ADOPT A TWO YEAR EXTENSI ON OF SUCH GUI DE-
LI NES BY A TWO- THIRDS MAJORI TY VOTE OF THE MEDI CAL ADVI SORY COW TTEE OR
ESTABLI SH A NEW QUALI FYI NG TREATMENT GUI DELI NE.

S 2. This act shall take effect immediately.



