Co~NOoOUI~,WNE

STATE OF NEW YORK

4310--A
2015- 2016 Regul ar Sessi ons
I N SENATE
March 12, 2015

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be commtted to the Comrmittee on Local Governnent --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the general nunicipal law, in relation to the abatenent
of public nuisances and denolition and renoval of unsafe structures

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 78-b of the general nmunicipal Iaw, as added by
chapter 115 of the laws of 1980, is amended to read as foll ows:

S 78-b. [Denolition] ABATEMENT OF PUBLI C NUI SANCES AND DEMOLI TI ON and
renoval of unsafe structures. (A SUMVARY ABATEMENT OF NU SANCE PROPER-
TI ES AND UNSAFE STRUCTURES:

(1) THE GOVERNI NG BODY OF ANY CITY, TOW, OR VILLAGE MAY ORDER ANY
PROPERTY OWNER TO REMEDI ATE ANY PUBLI C NU SANCE CONDI TI ON, AS KNOMN AT
COVWON LAWOR I N EQUI TY JURI SPRUDENCE, FOUND ON THE OMNER S PROPERTY. | F
THE PROPERTY OMER FAILS TO COWLY WTH THE ORDER, THE GOVERNI NG BODY
MAY, WTHOUT OBTAINING A COURT ORDER, REMEDI ATE THE PUBLI C NU SANCE
CONDI TI ON USI NG LOCAL OFFI Cl ALS AND EMPLOYEES OR BY RETAI NI NG AN | NDE-
PENDENT CONTRACTOR

(2) THE LOCAL GOVERNMENT MAY PLACE A LI EN ON ANY PROPERTY THAT IS THE
SUBJECT OF A MUNI Cl PAL NUI SANCE ABATEMENT PURSUANT TO PARAGRAPH ONE OF
THIS SUBDIVISION IN THE AMOUNT OF THE EXPENSES THE LOCAL GOVERNMENT
| NCURS | N REMEDI ATI NG THE PUBLI C NUI SANCE CONDI TION. THE LIEN LEVIED
PURSUANT TO THI S PARAGRAPH | S ONLY VALID I F THE LOCAL GOVERNMENT SERVES
A NOTI CE AND ORDER DI RECTI NG THE PROPERTY OANER TO REMEDY THE NUI SANCE
CONDI TION W THI N A REASONABLE TI MEFRAME PRI OR TO UNDERTAKI NG THE SUMVARY
ABATEMENT OF THE NU SANCE CONDI TI ON. THE NOTI CE AND ORDER MUST BE SERVED
IN ACCORDANCE WTH THE ClVIL PRACTI CE LAW AND RULES. THE REQUI REMENT
THAT THE NOTI CE AND ORDER BE SERVED PRIOR TO THE LOCAL GOVERNMVENT' S
ABATEMENT OF THE PUBLI C NUI SANCE CONDI TI ON MAY BE DI SPENSED W TH | F THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NUI SANCE CONDI TION |'S | MM NENTLY DANGEROUS TO THE PUBLIC S HEALTH AND
SAFETY AND MUST BE REMEDI ATED IN A TI MEFRAME THAT DOES NOT PERM T NOTI CE
TO THE PROPERTY OMER PRI OR TO REMEDI ATI ON.

(3) THE GOVERNI NG BODY OF ANY CITY, TOAN, OR VILLAGE MAY DELEGATE THE
AUTHORI TY TO ORDER REMEDI ATI ON OF A PUBLIC NUI SANCE AND TO ORDER THE
SUMMVARY ABATEMENT OF A PUBLI C NU SANCE CONDI TION TO A MUNI Cl PAL DEPART-
MENT OR OFFI CER

(4) NOTHI NG CONTAINED IN THIS SECTION |S DEEMED TO PREEMPT LOCAL
GOVERNMVENTS FROM ABATI NG PUBLI C NUI SANCES PURSUANT TO COMMON LAW JURI S-
PRUDENCE OR FROM ADOPTI NG LOCAL LAWS PROVIDING FOR THE ABATEMENT OF
PUBLI C NUI SANCES.

(B) TAX PAYER RELI EF FOR NEGLECTED AND ABANDONED PROPERTI ES.

(1) The governing body of any city, town, or village may conmence a
speci al proceeding in a court of conpetent [jursidiction] JURISDI CTION
to collect the costs of [denplition] ABATING NU SANCE CONDI TI ONS OR
VI OLATI ONS OF THE UNI FORM FI RE PREVENTI ON AND BUI LDING CODE OR LOCAL
PROPERTY MAI NTENANCE CODES OR THE COSTS OF DEMOLI SHI NG OR REMOVI NG
UNSAFE STRUCTURES, including reasonable and necessary |egal expenses
incidental to obtaining an order to ABATE OR denolish, fromthe owner of
any [building or structure that may now be or shall hereafter becone
dangerous or unsafe to the public] PROPERTY W TH A NU SANCE CONDI TI ON OR
A UNI FORM CODE OR LOCAL PROPERTY MAI NTENANCE CODE VI OLATI ON OR THE OWNER
OF ANY UNSAFE BUI LDI NG OR STRUCTURE. The provisions of article four of
the civil practice law and rules shall govern any special proceeding
conmenced under this section.

(2) I'F THE VALUE OF A PROPERTY WHICH | S THE SUBJECT OF A PROCEEDI NG
PURSUANT TO PARAGRAPH ONE OF THI'S SUBDIVISION IS LESS THAN THE COST OF
ABATI NG THE NUI SANCE CONDI TION OR CODE VIOLATION OR DEMOLI SHING THE
UNSAFE STRUCTURE, THEN THE CITY, VILLAGE, OR TOM MAY, WHEN SEEKI NG TO
RECOVER THE COST OF ABATEMENT OR DEMOLI TION, DI SREGARD THE CORPORATE
FORM OF ANY BUSI NESS CORPORATI ON, LIMTED LI ABILITY COVWANY, OR LIM TED
LI ABI LI TY PARTNERSHI P WHI CH OANS THE PROPERTY, EITHER IN WHOLE OR |IN
PART, |F (1) THE ASSETS OF THE BUSI NESS CORPORATI ON, LI M TED LI ABI LI TY
COVPANY, OR LIMTED LI ABILITY PARTNERSH P ARE | NSUFFI Cl ENT TO COVER THE
COST OF ABATEMENT OR DEMOLITION AND (I1) THE BUSI NESS CORPORATI ON,
LI M TED LI ABI LI TY COVPANY, OR LIM TED LI ABI LI TY PARTNERSH P ElI THER (A)
MADE A PROFI T ON THE PROPERTY AT ANY TI ME DURI NG THE FI VE YEARS PRI OR TO
THE ABATEMENT OR DEMOLI TI ON OR (B) USED FI NANCI AL LOSSES ON THE PROPERTY
TO WRITE-OFF CAPITAL GAINS OR | NCOVE FROM OTHER PROPERTI ES THAT THE
BUSI NESS CORPORATI ON, LIM TED LI ABILITY COWANY, OR LIMTED LIABILITY
PARTNERSH P OANS DURI NG THE FI VE YEARS PRI OR TO THE ABATEMENT OR DEMOLI -
TI ON.

S 2. This act shall take effect imediately.



