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Introduced by Sens. MJURPHY, AMEDORE, ORTT, BOYLE, HANNON -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Al coholismand Drug Abuse -- conmttee discharged, bill anended,
ordered reprinted as anended and recommtted to said conmittee --
reported favorably fromsaid conmttee, ordered to first and second
report, amended on second report, ordered to a third reading, and to
be reprinted as anmended, retaining its place in the order of third
r eadi ng

AN ACT to anend the crimnal procedure law, in relation to authorizing
eligi ble defendants, in the judicial diversion programwho need treat-
ment for opioid abuse or dependence, to receive certain nedically
prescri bed treatnent therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 and paragraph (a) of subdivision 9 of section
216.05 of the crimnal procedure |aw, as added by section 4 of part AAA
of chapter 56 of the laws of 2009, are anended to read as foll ows:

5. The defendant shall agree on the record or in witing to abide by
the rel ease conditions set by the court, which, shall include: partic-
i pation in a specified period of alcohol or substance abuse treatnent at
a specified program or prograns identified by the court, which nay
i ncl ude periods of detoxification, residential or outpatient treatnent,
or both, as determned after taking into account the views of the health
care professional who conducted the al cohol and substance abuse eval u-
ation and any health care professionals responsible for providing such
treatment or nonitoring the defendant's progress in such treatnent; and
may include: (i) periodic court appearances, which nay include periodic
urinalysis; (ii) a requirenent that the defendant refrain from engagi ng
in crimnal behaviors; (lIl11) |I'F THE DEFENDANT NEEDS TREATMENT FOR OPI O D
ABUSE OR DEPENDENCE, THAT HE OR SHE MAY PARTICIPATE IN AND RECElVE
MEDI CALLY PRESCRIBED DRUG TREATMENTS UNDER THE CARE OF A HEALTH CARE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROFESSI ONAL LI CENSED OR CERTI FI ED UNDER TI TLE EI GAT OF THE EDUCATI ON
LAW ACTING WTHIN H'S OR HER LAWFUL SCOPE OF PRACTI CE.

(a) If at any tine during the defendant's participation in the judi-
cial diversion program the court has reasonabl e grounds to believe that
t he defendant has violated a release condition or has failed to appear
before the court as requested, the court shall direct the defendant to
appear or issue a bench warrant to a police officer or an appropriate
peace officer directing himor her to take the defendant into custody
and bring the defendant before the court wthout unnecessary delay;
PROVI DED, HOWAEVER, THAT UNDER NO Cl RCUMSTANCES SHALL A DEFENDANT WWHO
REQUI RES TREATMENT FOR OPI O D ABUSE OR DEPENDENCE BE DEEMED TO HAVE
VI OLATED A RELEASE CONDI TION ON THE BASIS OF H'S OR HER PARTI Cl PATI ON I N
MEDI CALLY PRESCRIBED DRUG TREATMENTS UNDER THE CARE OF A HEALTH CARE
PROFESSI ONAL LI CENSED OR CERTI FI ED UNDER TI TLE EI GAT OF THE EDUCATI ON
LAW ACTING WTHIN H'S OR HER LAWFUL SCOPE OF PRACTICE. The provisions
of subdivi sion one of section 530.60 of this chapter relating to revoca-
tion of recogni zance or bail shall apply to such proceedi ngs under this
subdi vi si on.

S 2. This act shall take effect imediately.



