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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N SENATE
March 11, 2015

I ntroduced by Sens. SAVINO AKSHAR, AVELLA, BOYLE, CARLUCCI, GALLI VAN,
PERALTA, SEWARD, VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Veterans, Honeland Securi -
ty and Mlitary Affairs -- commttee discharged, bill anended, ordered
reprinted as amended and recommitted to said commttee -- recomitted
to the Committee on Veterans, Honeland Security and Mlitary Affairs
in accordance wth Senate Rule 6, sec. 8 -- reported favorably from
said commttee and commtted to the Committee on Finance -- committee
di scharged, bill anended, ordered reprinted as anmended and recommtted
to said conmttee

AN ACT to amend the executive law, in relation to enacting the New York
emer gency responder act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York energency responder act".

S 2. The executive law is anended by adding a new section 29-f to read
as foll ows:

S 29-F. THE NEW YORK EMERGENCY RESPONDER ACT. 1. AS USED IN TH'S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "PUBLIC OFFICIAL" SHALL MEAN ANY APPO NTED OR ELECTED FEDERAL,
STATE OR LOCAL OFFI Cl AL W TH EXECUTI VE RESPONSIBILITY IN THE JURI SDI C
TION I N WH CH THE EMERGENCY OR EVENT HAS OCCURRED, AND ACTING IN H'S OR
HER OFFI Cl AL CAPACI TY.

(B) "PUBLIC SAFETY OFFI Cl AL" SHALL MEAN ANY APPO NTED OR ELECTED
FEDERAL, STATE OR LOCAL OFFI Cl AL W TH EXECUTI VE RESPONSI BI LI TY TO COOR-
DI NATE PUBLI C SAFETY I N THE JURI SDI CTI ON | N WHI CH THE EMERGENCY OR EVENT
HAS OCCURRED, AND ACTING IN H' S OR HER OFFI Cl AL CAPACI TY.

(O "LAW ENFORCEMENT OFFI Cl AL" SHALL MEAN ANY APPO NTED OR ELECTED
FEDERAL, STATE OR LOCAL OFFI Cl AL W TH EXECUTI VE RESPONSI BI LI TY TO COOR-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI NATE LAW ENFORCEMENT IN THE JURISDICTION IN VWH CH THE EMERGENCY OR
EVENT HAS OCCURRED, AND ACTING IN H'S OR HER OFFI CI AL CAPACI TY.

(D) "CODE ENFORCEMENT OFFICI AL" SHALL MEAN ANY APPO NTED OR ELECTED
FEDERAL, STATE OR LOCAL OFFI CI AL W TH EXECUTI VE RESPONSI BI LI TY TO COOR-
DI NATE BUI LDI NG | NSPECTI ON I N THE JURI SDI CTI ON I N WH CH THE EMERGENCY OR
EVENT HAS OCCURRED, AND ACTING IN H'S OR HER OFFI CI AL CAPACI TY.

(E) "DECLARED EMERGENCY" SHALL MEAN ANY STATE DI SASTER EMERCGENCY
DECLARATI ON OR LOCAL EMERCGENCY ORDER PROCLAMATI ON, BY A PUBLI C OFFI CI AL,
OF THE OCCURRENCE OR | MM NENT THREAT OF A DI SASTER OR RI OTI NG CATASTRO-
PHE OR SIM LAR PUBLI C EMERGENCY, OR I N THE EVENT OF REASONABLE APPREHEN-
SION OF | MVEDI ATE DANGER THERECF, AND UPON A FI NDI NG BY THE PUBLI C OFFI -
Cl AL THAT THE PUBLI C SAFETY | S | MPERI LED THEREBY.

(F) "MUNICl PAL CORPORATI ON' SHALL MEAN A COUNTY, TOMN, CTY OR
VI LLACGE.

(G " STATE DEPARTMENT" SHALL MEAN THOSE STATE GOVERNMVENT DEPARTMENTS,
DI VI SI ONS OR COW SSI ONS EMPONERED BY THE STATE TO ENTER | NTO CONTRACTU-
AL AGREEMENTS ON BEHALF OF THE STATE.

(H) "STATE AUTHORI TY" SHALL MEAN A PUBLI C AUTHORI TY OR PUBLI C BENEFI T
CORPCORATI ON  CREATED BY OR EXI STI NG UNDER THI S CHAPTER OR ANY OTHER LAW
OF THE STATE, WTH ONE OR MORE OF I TS MEMBERS APPO NTED BY THE GOVERNOR
OR WHO SERVE AS MEMBERS BY VIRTUE OF HOLDING A CQVIL OFFI CE OF THE
STATE, OTHER THAN AN | NTERSTATE OR | NTERNATI ONAL AUTHORITY OR PUBLIC
BENEFI T CORPORATI ON, | NCLUDI NG SUBSI DI ARI ES OF SUCH PUBLI C AUTHORI TY OR
PUBLI C BENEFI T CORPORATI ON.

(1) "LOCAL AUTHORI TY" SHALL MEAN: (1) A PUBLIC AUTHORITY OR PUBLIC
BENEFI T CORPORATI ON CREATED BY OR EXI STI NG UNDER THI S CHAPTER OR ANY
OTHER LAW OF THE STATE WHOSE MEMBERS DO NOT HOLD A A VIL OFFICE OF THE
STATE, ARE NOT APPAO NTED BY THE GOVERNOR OR ARE APPO NTED BY THE GOVER-
NCR SPECI FI CALLY UPON THE RECOMVENDATION OF THE LOCAL GOVERNMENT OR
GOVERNMENTS; (2) A NOT- FOR- PROFI T CORPORATI ON AFFI LI ATED W TH, SPONSCRED
BY OR CREATED BY A COUNTY, CITY, TOMN OR VI LLAGE GOVERNMENT; (3) A LOCAL
| NDUSTRI AL DEVELOPMENT AGENCY OR AUTHORI TY OF ANOTHER LOCAL PUBLI C BENE-
FI' T CORPORATI ON; (4) AN AFFI LI ATE OF SUCH LOCAL AUTHORITY; OR (5) A LAND
BANK CORPORATI ON CREATED PURSUANT TO ARTI CLE SI XTEEN OF THE NOT- FOR- PRO-
FI' T CORPORATI ON LAW

(J) "SCHOOL DISTRICT" SHALL MEAN ANY COMMON SCHOOL DI STRICT, UNI ON
FREE SCHOOL DI STRI CT, CENTRAL SCHOOL DI STRICT, CITY SCHOOL DI STRICT, OR
CENTRAL HI GH SCHOOL DI STRI CT.

(Ky "SPECIAL DI STRICT* SHALL MEAN A TOMN OR COUNTY | MPROVEMENT
DI STRI CT, DI STRI CT CORPCORATI ON OR OTHER DI STRICT ESTABLISHED FOR THE
PURPOSE OF CARRYI NG ON, PERFORM NG OR FI NANCI NG ONE OR MORE | MPROVEMENTS
OR SERVICES | NTENDED TO BENEFI T THE HEALTH, WELFARE, SAFETY OR CONVEN-
| ENCE OF THE | NHABI TANTS OF SUCH DI STRICT OR TO BENEFI T THE REAL PROPER-
TY WTHI N SUCH DI STRICT, AND IN WH CH REAL PROPERTY |S SUBJECT TO
SPECI AL AD VALOREM LEVIES OR SPECI AL ASSESSMENTS FOR THE PURPGSES FOR
VWH CH SUCH DI STRI CT WAS ESTABLI SHED.

(L) "EMERGENCY ASSI STANCE' SHALL MEAN (1) ANY ASSI STANCE OR ADVICE,
FURNI SHI NG OF CONSTRUCTI ON, SUPPLI ES, MATERI ALS, EQUI PMENT OR LABOR; (2)
PROVI SION OF STRUCTURAL, ELECTRI CAL, MECHANI CAL OR OTHER ENG NEERI NG
SERVI CES RENDERED PURSUANT TO ARTI CLE ONE HUNDRED FORTY-FIVE OF THE
EDUCATI ON LAW (3) ARCH TECTURAL SERVI CES RENDERED PURSUANT TO ARTI CLE
ONE HUNDRED FORTY- SEVEN OF THE EDUCATI ON LAW (4) LANDSCAPE ARCH TEC
TURAL SERVI CES RENDERED PURSUANT TO ARTI CLE ONE HUNDRED FORTY- ElI GHT OF
THE EDUCATI ON LAW (5) LAND SURVEYING SERVICES RENDERED PURSUANT TO
ARTI CLE ONE HUNDRED FORTY-FI VE OF THE EDUCATI ON LAW OR (6) GEOLOCJ CAL
SERVI CES RENDERED PURSUANT TO ARTI CLE ONE HUNDRED FORTY-FIVE OF THE
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EDUCATI ON  LAW ARI SI NG FROM OR | N CONNECTI ON W TH AN ACTUAL OR | MPENDI NG
DECLARED EMERGENCY, OR NATI ONAL, STATE OR LOCAL DI SASTER, AS DEFINED IN
PARAGRAPH A OF SUBDI VI SI ON TWO OF SECTI ON TVENTY OF THI S ARTI CLE.

2.  ANY PRI VATE PERSQN, CORPCORATI ON OR OTHER ENTI TY, AND THE EMPLOYEES
AND AGENTS OF SUCH PERSON, CORPORATI ON OR OTHER ENTITY, WH CH PROVI DES
EMERGENCY ASSI STANCE ElI THER ON A VOLUNTARY BASI S AT THE REQUEST OR W TH
THE CONSENT OR APPROVAL OF A PUBLI C OFFI CI AL, LAW ENFORCEMENT OFFI CI AL,
PUBLI C SAFETY OFFICIAL OR CODE ENFORCEMENT OFFI Cl AL, MJUNI Cl PAL CORPG
RATI ON, STATE DEPARTMENT, STATE AUTHORITY, LOCAL AUTHORITY, SCHOOL
DISTRICT OR SPECIAL DI STRICT; OR PURSUANT TO A CONTRACT WTH A PUBLIC
OFFI CI AL, LAW ENFORCEMENT OFFI Cl AL, PUBLIC SAFETY OFFICIAL OR CODE
ENFORCEMENT OFFI Cl AL, MJUNI Cl PAL CORPORATI ON, STATE DEPARTMENT, STATE
AUTHORI TY, LOCAL AUTHORI TY, SCHOOL DI STRICT OR SPECI AL DI STRICT; SHALL
NOT BE SUBJECT TO SUT OR CLAIM NOR LI ABLE FOR ANY PERSONAL | NJURY,
VWRONGFUL DEATH, PROPERTY DAMAGE, ECONOM C LOSS OR ANY OTHER DAMAGE, LGOSS
OR CLAI M CAUSED BY OR ARI SI NG FROM DI RECTLY OR | NDI RECTLY, THE PERSOQON,
CORPCRATI ON OR ENTITY, OR THE EMPLOYEES OR AGENTS OF SUCH PERSQN, CORPO-
RATI ON  OR ENTITY, RELATING TO THE RENDERI NG OR FURNI SHI NG OF THE VOLUN-
TARY OR CONTRACTUAL EMERCGENCY ASSI STANCE | N CONNECTI ON W TH THE DI SASTER
OR EMERGENCY, EXCEPT AS SET FORTH I N PARAGRAPH (B) OF THI'S SUBDI VI SI ON
PROVI DED THAT THE EMERCGENCY ASSI STANCE CONSISTS OF ACTS, ADVICE,
SERVI CE, WORK, LABOR, MATERI ALS, SUPPLI ES, EQUI PMENT OR OTHER ACTI VI TI ES
THAT ARE CONS| STENT W TH THE NATURE OF AND RENDERED PURSUANT TO THE
REQUEST FOR, CONSENT TO, APPROVAL OF, OR CONTRACT FOR SUCH EMERGENCY
ASSI STANCE.

(A) THE RIGATS AND BENEFI TS PROVIDED IN THI' S SUBDI VI SION SHALL APPLY
WTH RESPECT TO ALL EMERGENCY ASSI STANCE FURNI SHED W THI N THE PERI OD
ENDI NG ON THE LATER OF (1) SIXTY DAYS AFTER THE EMERCGENCY |S DECLARED
TERM NATED BY THE AUTHORI ZED PUBLI C OFFI CI AL, OR (2) THI RTY DAYS AFTER
THE APPLI CABLE OFFI Cl AL, MJUNI Cl PAL CORPORATI ON, DEPARTMENT OR AUTHORI TY
ADVI SES THE PRI VATE PERSCON, CORPORATI ON OR OTHER ENTI TY THAT | S PROVI D
I NG THE EMERGENCY ASSI STANCE | N VWRI TI NG THAT THE EMERGENCY ASSI STANCE I S
COVPLETED.

(B) THE RIGATS AND BENEFI TS PROVIDED IN THI'S SECTI ON SHALL APPLY IN
ALL CASES EXCEPT UPON A SHOW NG THAT ASSI STANCE OR ADVI CE RENDERED, OR A
SERVICE FURNISHED FOR OR IN CONNECTION WTH AN | MPENDI NG OR ACTUAL
DECLARED NATI ONAL, STATE OR LOCAL DI SASTER OR EMERCENCY (1) WAS
PERFORVMED |IN A MANNER THAT CONSTI TUTES WANTON, W LLFUL OR | NTENTI ONAL
M SCONDUCT, OR GROSS NEGLI GENCE, OR (2) WAS PERFORMED PURSUANT TO A
SEPARATE WRI TTEN AGREEMENT FOR WORK TO BE PERFORMED OR SERVI CES TO BE
RENDERED AFTER THE CONCLUSI ON OF THE EMERGENCY ASSI STANCE WHERE THE
PRI MARY PURPOSE OF SUCH AGREEMENT |S THE DESI GN OR CONSTRUCTI ON OF A
PERVANENT REPAI R, RESTORATI ON, CORRECTI ON OR OTHER REMEDY OF THE CONDI -
TIONS THAT CAUSED OR WERE DAMAGED BY THE DECLARED EMERGENCY, OR
NATI ONAL, STATE OR LOCAL DI SASTER, AS DEFI NED I N PARAGRAPH A OF SUBDI VI -
SION TWO OF SECTI ON TWENTY OF THI S ARTI CLE.

(© WHERE A PERSON, CORPORATION OR OTHER ENTITY, OR THE EMPLOYEES OR
AGENTS OF ANY PERSON, CORPORATION OR OTHER ENTI TY RENDERS ADVI CE OR
SERVI CES AT THE REQUEST OF A STATE OR LOCAL EMPLOYEE OR OFFICIAL AND
WHERE SUCH ADVICE OR SERVICES FALL WTHI N THE AMBIT OF THE RI GHTS AND
BENEFI TS PROVIDED IN THI S SECTI ON, THE LI ABILITY OF THE STATE OR LOCALI -
TY, IF ANY, WH CH REQUESTED THE SERVI CES SHALL NOT BE AFFECTED BY THE
PROVI SIONS OF THI S SECTI ON.

(D) THE RIGHTS AND BENEFI TS PROVIDED I N THI S SECTI ON SHALL NOT APPLY
TO PERSONS, CORPORATI ONS OR OTHER ENTI TIES WHOSE PRI MARY BUSI NESS OR
OCCUPATION, AT THE TIME OF THE OCCURRENCE OF THE DI SASTER OR Cl RCUM:
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STANCES THAT GAVE RI SE TO THE DECLARED EMERGENCY FOR WHI CH EMERGENCY
ASSI STANCE WAS PROVIDED, IS ONE OF PROVI DI NG EMERGENCY FI RST RESPONDER
SERVI CES | N RESPONSE TO DECLARED EMERGENCI ES, AND NATI ONAL, STATE OR
LOCAL DI SASTERS, AS DEFI NED | N PARAGRAPH A OF SUBDI VI SI ON TWO OF SECTI ON
TVENTY OF THI S ARTI CLE.

(E) THE RIGHTS AND BENEFI TS PROVIDED I N THI S SECTI ON SHALL NOT APPLY
TO PERSONS, CORPORATI ONS OR OTHER ENTI TI ES WHOSE NEGLI GENCE OR W LLFUL
M SCONDUCT CAUSED, IN VWHOLE OR IN MATERIAL PART, THE D SASTER OR
DECLARED EMERGENCY.

(F) NOTHING IN THI' S SECTI ON SHALL AFFECT THE RIGHTS AND BENEFITS OF
| NDI VI DUALS EXPRESSLY AUTHORI ZED TO PARTI Cl PATE | N VOLUNTEER EMERGENCY
RESPONSE ACTI VI TIES UNDER THE DIRECTION OF OR IN CONNECTION WTH A
COVWUNI TY EMERGENCY RESPONSE TEAM COUNTY EMERGENCY MANAGEMENT AGENCY,
STATE EMERGENCY MANAGEMENT AGENCY, STATE- SPONSORED VOLUNTEER PROGRAM OR
FEDERAL EMERGENCY MANAGEMENT AGENCY.

S 3. This act shall take effect imediately.



