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STATE OF NEW YORK

4160
2015- 2016 Regul ar Sessi ons
I N SENATE
March 3, 2015

I ntroduced by Sen. PANEPI NTO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to amend the labor law, in relation to establishing the nake a
l'iving wage certification program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known any may be cited as the "nake a
l'iving wage act".

S 2. The labor law is anended by adding a new article 19-D to read as
fol | ows:

ARTI CLE 19-D
MAKE A LI VI NG WAGE CERTI FI CATI ON PROGRAM
SECTI ON 696. MAKE A LI VI NG WAGE CERTI FI CATI ON BOARD.
696- A. COUNTY LI VI NG WAGE STANDARD.
696- B. CERTI FI CATI ON OF BUSI NESSES.
696- C. APPLI CATI ON PROCEDURES AND FEE.

S 696. MAKE A LIVING WAGE CERTI FI CATI ON BOARD. 1. THE COWM SSI ONER
SHALL ESTABLI SH A BOARD TO ADM NI STER THE PROVISIONS OF TH'S ARTI CLE.
SUCH BOARD SHALL BE KNOWN AS THE "MAKE A LI VI NG WAGE CERTI FI CATI ON
BOARD' AND SHALL CONSI ST OF FI VE MEMBERS ONE OF EACH OF WHOM SHALL BE
APPO NTED BY THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE
M NORI TY LEADER OF THE SENATE, THE SPEAKER OF THE ASSEMBLY AND THE
M NORI TY LEADER OF THE ASSEMBLY. THE BOARD SHALL HAVE THE POAER TO TAKE
SUCH ACTIONS AS | T DEEMS NECESSARY AND PROPER TO EFFECTUATE THE
PROVI SIONS OF THI' S ARTI CLE.

S 696-A COUNTY LIVING WAGE STANDARD. THE BOARD ESTABLI SHED PURSUANT
TO SECTI ON SI X HUNDRED NI NETY-SI X OF THI' S ARTI CLE SHALL ANNUALLY ESTAB-
LISH ~NO LATER THAN THE FI NAL DAY OF MARCH OF EACH YEAR, A LI VING WAGE
STANDARD FOR EACH COUNTY | N NEW YORK STATE.

1. SUCH LI VI NG WAGE STANDARD FOR EACH COUNTY |IN THE STATE, EXCEPT
THOSE COUNTIES SET OUT IN SUBD VISION TWO OF THI S SECTI ON SHALL BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CALCULATED BY AVERAG NG THE FAIR MARKET RENT PRICE FOR A ONE- BEDROOM
UNIT, AS DETERM NED BY THE DEPARTMENT OF HOUSI NG AND URBAN DEVELCOPMENT,
OVER THE PREVI QUS FOUR YEARS AND THEN DI VIDING SUCH FIGURE BY TH RTY
PERCENT AND THEN MULTIPLYI NG SUCH FI GURE BY TWELVE AND THEN DI VI DI NG
SUCH FI GURE BY TWO THOUSAND EI GHTY.

2. THE LI VING WAGE STANDARD FOR THE COUNTIES OF BRONX, DUTCHESS,
KINGS, NASSAU, NEW YORK, ORANGE, PUTNAM QUEENS, RI CHMOND, ROCKLAND,
SUFFCOLK, AND WESTCHESTER SHALL BE CALCULATED BY AVERAG NG THE FAIR
MARKET PRI CE FOR A ONE- BEDROOM UNI T, AS DETERM NED BY THE DEPARTMENT OF
HOUSI NG AND URBAN DEVELOPMENT, OVER THE PREVIOQUS FOUR YEARS AND THEN
DIVIDING SUCH FIGJURE BY TH RTY-FI VE PERCENT AND THEN MULTI PLYI NG SUCH
FI GURE BY TWELVE AND THEN DI VI DI NG SUCH FI GURE BY TWO THOUSAND El GHTY.

THE RESULTI NG FI GURE SHALL, I N TERMS OF DOLLARS, BE ROUNDED TO THE
NEAREST N CKEL AND SHALL CONSTI TUTE A COUNTY'S LI VI NG WAGE PER HOUR OF
WORK PERFORMED. THE BOARD MAY, IN TS DI SCRETION, ADJUST A COUNTY'S
LI VI NG WAGE STANDARD DOWNWARD | F THE FORMJULA ESTABLI SHED BY TH S SECTI ON
YIELDS A CGCREATER THAN TWO PERCENT | NCREASE OVER THE PREVI QUS YEAR S
LI VI NG WAGE STANDARD.

S 696-B. CERTI FI CATI ON OF BUSI NESSES. 1. A BUSINESS IN A COUNTY THAT
ELECTS TO PAY THE LI VI NG WAGE STANDARD ESTABLI| SHED PURSUANT TO SECTI ON
SI X HUNDRED NI NETY-SI X-A OF TH S ARTI CLE SHALL BE CERTI FI ED AS A "MAKE A
LI VI NG NEW YORK BUSI NESS' | F SUCH BUSINESS PAYS ALL EMPLOYEES, AS
DEFI NED I N SECTI ON SI X HUNDRED FI FTY-ONE OF THI S CHAPTER, AN HOURLY WAGE
GREATER THAN OR EQUAL TO SUCH LIVI NG WAGE STANDARD I N THE COUNTY | N
VWH CH THE PLACE OF EMPLOYMENT OF SUCH EMPLOYEES | S LOCATED, PROVI DED,
HONEVER, THAT FOR THE PURPOSES OF THI S ARTI CLE, EXCEPTI ONS TO THE DEFI -
NITION OF AN EMPLOYEE SHALL [|NCLUDE M NCRS, |NTERNS, | NDIVIDUALS
EMPLOYED ON A TEMPORARY BASI S OR | NDI VI DUALS EMPLOYED DURI NG A PROBA-
TI ONARY PERI GD OF NO MORE THAN NI NETY DAYS.

A MUNI Cl PALI TY MAY ADOPT A LIVING WAGE STANDARD |IN EXCESS OF THE
L1 VI NG WAGE STANDARD ESTABLI SHED FOR A COUNTY I N ACCORDANCE W TH SECTI ON
SI X HUNDRED NI NETY-SIX-A OF TH' S ARTICLE. CERTI FI CATION AS A "MAKE A
LI VI NG NEW YORK BUSI NESS" SHALL THEN BE CONTI NGENT ON A BUSI NESS PAYI NG
EMPLOYEES THE WAGE ADOPTED BY SUCH MUNI Cl PALI TY. BUSI NESSES SHALL
SUBM T SUCH PROCF AS MAY BE DEEMED NECESSARY BY THE BQOARD ESTABLI SHED
PURSUANT TO SECTION SIX HUNDRED NI NETY-SI X OF THI S ARTI CLE TO ENSURE
COWPLI ANCE WTH THI S ARTI CLE.

2. A BUSI NESS SHALL SPECI FY THE TOTAL NUMBER OF | NDI VI DUALS I T EMPLOYS
AND THE NUMBER OF SUCH EMPLOYED | NDI VI DUALS WHO DO NOT' MEET THE DEFI -
NI TION OF AN EMPLOYEE AS USED IN TH S ARTI CLE. | F SUCH LATTER EMPLOYED
I NDI VI DUALS CONSTI TUTE A MAJORI TY OF A BUSI NESS' S WORKFORCE, SUCH BUSI -
NESS SHALL BE | NELI G BLE FOR CERTI FI CATI ON UNDER THI S ARTI CLE.

3. A BUSINESS THAT OFFERS EMPLOYER-PROVI DED HEALTH | NSURANCE THAT
COVERS AT LEAST FI FTY PERCENT OF AN EMPLOYEE'S HEALTH | NSURANCE COSTS
MAY, | N CONSI DERATI ON THERECF, PAY EMPLOYEES ACCEPTI NG SUCH COVERAGE TEN
PERCENT LESS THAN THE LI VI NG WAGE THAT WOULD OTHERW SE APPLY.

4. A BUSINESS THAT GRANTS EMPLOYEE BENEFI TS RELATI NG TO HOUSI NG
TRANSPORTATI ON OR FOCD COSTS MAY, | N CONSI DERATI ON THEREOF AND UPON
APPROVAL BY A MAJORITY VOTE OF THE BOARD ESTABLI SHED PURSUANT TO SECTI ON
SI X HUNDRED NI NETY-SI X OF TH S ARTI CLE, REDUCE THE LI VI NG WAGE STANDARD
THAT WOULD OTHERW SE APPLY | N AN AMOUNT DETERM NED BY SUCH BOARD.

S 696-C. APPLI CATI ON PROCEDURES AND FEE. 1. THE COWM SSI ONER SHALL
ESTABLISH A WEB PAGE THROUGH VWHI CH A BUSI NESS SHALL APPLY FOR CERTI F-
| CATI ON PURSUANT TO SECTI ON SI X HUNDRED NI NETY-SI X-B OF TH' S ARTI CLE. ON
A SEPARATE WEB PAGE THE COWM SSI ONER SHALL LI ST, BY COUNTY, ALL BUSI-
NESSES CERTI FI ED PURSUANT TO THI S ARTI CLE.
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2. THE FEE FOR AN APPLI CATI ON FOR CERTI FI CATI ON SHALL BE AS FOLLOWS:

(A) FOR NON PROFI TMAKING |INSTITUTIONS, AS DEFINED |N SECTION SI X
HUNDRED FI FTY-ONE OF THI S CHAPTER: ZERO DOLLARS;

(B) FOR EMPLOYERS EMPLOYI NG TEN OR FEWER EMPLOYEES: FI FTY DOLLARS;

(C©) FOR EMPLOYERS EMPLOYING ELEVEN TO TWENTY-FIVE EMPLOYEES: ONE
HUNDRED DOLLARS;

(D) FOR EMPLOYERS EMPLOYI NG TVENTY-SI X TO FORTY- NI NE EMPLOYEES: TWO
HUNDRED DOLLARS; AND

(E) FOR EMPLOYERS EMPLOYI NG FI FTY OR MORE EMPLOYEES: TWO HUNDRED FI FTY
DOLLARS.

3. A BUSINESS SHALL APPLY FOR RECERTI FI CATI ON FOR THE SAME FEE EVERY
YEAR A COUNTY LI VI NG WAGE STANDARD CHANGES FROM THE PREVI QUS YEAR.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



