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STATE OF NEW YORK

4141--B
Cal. No. 339

2015- 2016 Regul ar Sessi ons
I N SENATE
March 3, 2015

Introduced by Sens. GOLDEN, AVELLA -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Cvil Service and

Pensions -- reported favorably fromsaid commttee, ordered to first
and second report, ordered to a third reading, anended and ordered
reprinted, retaining its place in the order of third reading -- again

anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the retirenent and social security law, in relation to
providing beneficiaries wth the sane allocation of retirenent bene-
fits if the nmenber has the service retirenent application, disability
retirement applications or option election forns postmarked prior to
his or her death

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 74-a to read as foll ows:

S 74-A APPLI CATIONS AND ELECTIONS; |SSUES DUE TO DEATH. NOTW TH
STANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY, | N THE EVENT
A MEMBER DI ES PRIOR TO RECEI PT BY THE COWTROLLER OR THE RETI REMENT
SYSTEM OF HIS OR HER APPLICATI ON FOR SERVI CE RETI REMENT, DI SABILITY
RETI REMENT OR A RETI REMENT OPTI ON ELECTI ON FORM AND SUCH APPLI CATION OR
FORM WAS MAI LED TO THE COVWTROLLER OR RETI REMENT SYSTEM BY UNI TED STATES
POSTAL SERVI CE FI RST CLASS MAIL PRI OR TO DATE OF DEATH, THE APPLI CATI ON
OR FORM SHALL BE DEEMED FI LED ON THE DATE OF MAILING BASED UPON THE
LEG BLE POSTMARK ON THE ENVELOPE. THE COVMPTROLLER SHALL HAVE THE SOLE
AUTHORI TY TO DETERM NE WHETHER A POSTMARK |'S LEG BLE FOR THE PURPCSE OF
THIS SECTION. PROVIDED, HOWEVER, NO SUCH RETIREMENT APPLI CATI ON OR
OPTI ON ELECTI ON FORM SHALL BE DEEMED FI LED W TH THE RETI REMENT SYSTEM ON
THE DATE OF MAI LI NG UNLESS ACTUALLY RECEI VED BY THE RETI REMENT SYSTEM AS
A RESULT OF SUCH MAI LI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The retirement and social security |law is amended by addi ng a new
section 374-a to read as foll ows:

S 374-A. APPLI CATIONS AND ELECTIONS; | SSUES DUE TO DEATH. NOTW TH
STANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY, | N THE EVENT
A MEMBER DI ES PRIOR TO RECEI PT BY THE COWTROLLER OR THE RETI REMENT
SYSTEM OF HIS OR HER APPLICATI ON FOR SERVI CE RETI REMENT, DI SABILITY
RETI REMENT OR A RETI REMENT OPTI ON ELECTI ON FORM AND SUCH APPLI CATION OR
FORM WAS MAI LED TO THE COVWTROLLER OR RETI REMENT SYSTEM BY UNI TED STATES
POSTAL SERVI CE FI RST CLASS MAIL PRI OR TO DATE OF DEATH, THE APPLI CATI ON
OR FORM SHALL BE DEEMED FI LED ON THE DATE OF MAILING BASED UPON THE
LEG BLE POSTMARK ON THE ENVELOPE. THE COVMPTROLLER SHALL HAVE THE SOLE
AUTHORI TY TO DETERM NE WHETHER A POSTMARK |'S LEG BLE FOR THE PURPCSE OF
THIS SECTION. PROVIDED, HOWEVER, NO SUCH RETIREMENT APPLI CATI ON OR
OPTI ON ELECTI ON FORM SHALL BE DEEMED FI LED W TH THE RETI REMENT SYSTEM ON
THE DATE OF MAI LI NG UNLESS ACTUALLY RECElI VED BY THE RETI REMENT SYSTEM AS
A RESULT OF SUCH MAI LI NG

S 3. Notwi thstanding any other provision of lawto the contrary, none
of the provisions of this act shall be subject to the appropriation
requi renent of section 25 of the retirement and social security |aw

S 4. This act shall take effect immediately.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill would anend certain filing requirenents of the New York
State and Local Enployees’ Retirement System (ERS) and the New York
State and Local Police and Fire Retirenent System (PFRS) by setting the
date of filing as the date of postmark in the event a nmenber dies prior
to receipt by the retirement system of an application for service
retirement, disability retirenent or a retirenment election formand such
application or form was mailed to the retirement systemprior to the
dat e of death.

If this bill is enacted, we anticipate that there would be one or two
menbers per year who would receive additional benefits due to being
granted an ordinary disability benefit rather than an ordinary death
benefit. The average cost inpact for each such case is estimated to be
| ess than $100, 000.

ERS and PFRS costs woul d be shared by the State of New York and all
partici pating enployers in the ERS and the PFRS

Summary of rel evant resources:

The nmenbership data wused in nmeasuring the inpact of the proposed
change was the sanme as that used in the March 31, 2014 actuarial valu-

ation. Distributions and other statistics can be found in the 2014
Report of the Actuary and the 2014 Conprehensive Annual Financia
Report.

The actuarial assunptions and nmethods used are described in the 2010,
2011, 2012, 2013 and 2014 Annual Report to the Conptroller on Actuaria
Assunptions, and the Codes Rules and Regul ations of the State of New
York: Audit and Control.

The Market Assets and GASB Di scl osures are found in the March 31, 2014
New York State and Local Retirement System Financial Statenents and
Suppl erentary | nformati on.

| am a nenber of the Anerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estinmate, dated My 28, 2015, and intended for use only during
the 2015 Legi sl ative Session, is Fiscal Note No. 2015-126, prepared by
the Actuary for the New York State and Local Enpl oyees' Retirenent
System and the New York State and Local Police and Fire Retirenment
System



