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Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the crimnal procedure law, in relation to anonynous
juries and to repeal subdivision 1-a of section 270.15 of such |aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 270.15 of the
crimnal procedure |aw, as anmended by chapter 467 of the laws of 1985,
is amended to read as foll ows:

(a) If no challenge to the panel is made as prescribed by section
270.10, or if such challenge is made and disallowed, the court shal
direct that the nanes of not |ess than twelve nenbers of the panel be
drawn and call ed as prescribed by the judiciary | aw, EXCEPT AS OTHERW SE
REQUI RED BY SECTI ON 270.17 OF THIS ARTICLE. Such persons shall take
their places in the jury box and shall be inmrediately sworn to answer
truthfully questions asked them relative to their qualifications to
serve as jurors in the action. In its discretion, the court may require
prospective jurors to conplete a questionnaire concerning their ability
to serve as fair and inpartial jurors, including but not limted to
pl ace of birth, current address, education, occupation, prior jury
service, know edge of, relationship to, or contact with the court, any
party, witness or attorney in the action and any other fact relevant to
his or her service on the jury. An official formfor such questionnaire
shall be devel oped by the chief adm nistrator of the courts in consulta-
tion with the adm nistrative board of the courts. A copy of question-
nai res conpleted by the nenbers of the panel shall be given to the court
and each attorney prior to exam nation of prospective jurors.

S 2. Subdivision 1-a of section 270.15 of the crimnal procedure |aw
i s REPEALED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. The crimnal procedure law is anended by adding a new section
270.17 to read as foll ows:

S 270. 17 TRI AL JURY; ANONYMOUS PANEL.

1. THE PEOPLE MAY MAKE A MOTI ON FOR AN ORDER PROTECTI NG THE NAMES AND
RESI DENTI AL AND BUSI NESS ADDRESSES OF JURORS AND PROSPECTI VE JURORS FROM
DI SCLOSURE TO ANY PERSON. SUCH A MOTI ON SHALL BE MADE NO LATER THAN
THREE DAYS, EXCLUDI NG SATURDAYS, SUNDAYS AND HOLI DAYS, PRI OR TO THE
COMVENCEMENT OF JURY SELECTI ON, BUT FOR GOOD CAUSE SHOWN MAY BE MADE
THEREAFTER. THE COURT SHALL CONDUCT A HEARI NG UPON SUCH MOTI ON AND MAKE
FINDINGS OF FACT ESSENTIAL TO THE DETERM NATI ON THERECF. ALL PERSONS
G VI NG FACTUAL | NFORVATI ON AT SUCH HEARING MJST TESTIFY UNDER OATH,
EXCEPT THAT UNSWORN EVI DENCE PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON
60. 20 OF TH' S CHAPTER ALSO MAY BE RECEI VED. UPON SUCH HEARI NG  HEARSAY
EVI DENCE SHALL BE ADM SSI BLE TO ESTABLI SH ANY MATERI AL FACT.

2. AT THE HEARING, THE PECPLE SHALL BEAR THE BURDEN OF PROVI NG BY
CLEAR AND CONVI NCI NG EVI DENCE THAT A PROTECTI VE ORDER |S NECESSARY TO
PROTECT AGAINST THE LI KELI HOOD OF BRI BERY, JURY TAMPERI NG OR PHYSI CAL
I NJURY TO OR HARASSMENT OF THE JURORS OR PROSPECTI VE JURORS. | N DETER-
M N NG WHETHER THE PEOPLE HAVE SUSTAINED TH S BURDEN, THE COURT MAY
CONSI DER ANY RELEVANT FACTORS, | NCLUDI NG

(A) WHETHER DEFENDANT OR PERSONS ACTI NG ON DEFENDANT'S BEHALF HAVE
BRI BED, TAMPERED W TH, OR CAUSED OR ATTEMPTED TO CAUSE PHYSI CAL | NJURY
TO OR HARASSMENT OF A JUROR OR PROSPECTIVE JUROR, OR A WTNESS OR
PROSPECTI VE W TNESS, | N ANOTHER CRI M NAL ACTI ON OR PROCEEDI NG OR I N THE
| NSTANT CRI M NAL ACTI ON OR PROCEEDI NG,

(B) WHETHER DEFENDANT IS A MEMBER OF AN ENTERPRISE, AS DEFINED |IN
SUBDI VISION TWO OF SECTION 460.10 OF THE PENAL LAW THAT BY I TSELF OR
THROUGH ANY OF | TS MEMBERS HAS MANI FESTED AN | NTENTI ON TO BRI BE, TAMPER
W TH, OR CAUSE OR ATTEMPT TO CAUSE PHYSI CAL | NJURY TO OR HARASSMENT OF A
JUROR OR PROSPECTI VE JUROR, OR A W TNESS OR PROSPECTI VE W TNESS, I N THE
| NSTANT CRI M NAL ACTI ON OR PROCEEDI NG,

(©) THE SERI OQUSNESS OF THE CHARGES AGAI NST DEFENDANT;

(D) THE EXTENT OF PRETRI AL PUBLI CI TY CONCERNI NG THE CRI M NAL ACTI ON OR
PROCEEDI NG

3. | F THE COURT DETERM NES THAT A PROTECTI VE ORDER SHOULD BE | SSUED | T
SHALL DI RECT THAT ALL JURORS AND PROSPECTI VE JURORS THEREAFTER SHALL BE
| DENTI FIED BY SOVE MEANS OTHER THAN THEI R NAMES AND THEI R RESI DENTI AL
AND BUSI NESS ADDRESSES. THE COURT MAY ENLARGE THE SCOPE AND DURATI ON OF
THE PARTIES' EXAM NATION OF PROSPECTIVE JURORS TO ASSURE THAT THE
PARTI ES HAVE SUFFI Cl ENT | NFORMATI ON UPON VWHI CH TO BASE THE EXERCI SE OF
PEREMPTORY CHALLENGES AND CHALLENGES FOR CAUSE PURSUANT TO SECTI ONS
270.20 AND 270.25 OF THI S ARTI CLE.

4. UPON REQUEST BY A DEFENDANT, BUT NOT OTHERW SE, THE COURT SHALL
I NSTRUCT THE JURY THAT THE FACT THAT THE JURY WAS SELECTED ON AN ANONY-
MOUS BASIS IS NOT A FACTOR FROM WHI CH ANY | NFERENCE UNFAVORABLE TO THE
DEFENDANT MAY BE DRAWN.

S 4. This act shall take effect on the thirtieth day after it shall
have becone a | aw



