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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N SENATE
February 27, 2015

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations -- recomritted to the Conmttee on Investigations and
Government Operations in accordance wth Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the tax law, in relation to establishing a senior utili-
ty circuit breaker personal inconme tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax law is anmended by adding a new
subsection (ccc) to read as fol |l ows:

(CCC) SENIOR UTILITY CIRCU T BREAKER TAX CREDI T. (1) DEFINITIONS. FOR
THE PURPOSES OF THI S SUBSECTI ON:

(A) "QUALI FI ED TAXPAYER' MEANS A RESI DENT | NDI VI DUAL, MARRI ED OR HEAD
OF HOUSEHOLD TAXPAYER WHO | S OVER SI XTY- FI VE YEARS OF AGE, WTH A HOUSE-
HOLD GROSS | NCOVE OF ONE HUNDRED FI FTY THOUSAND DOLLARS OR LESS.

(B) "HOUSEHOLD' OR "MEMBERS OF THE HOUSEHOLD' MEANS A QUALIFIED
TAXPAYER AND ALL OTHER PERSONS, NOT NECESSARI LY RELATED, WHO HAVE THE
SAME RESI DENCE AND SHARE | TS FURNI SHI NGS, FACI LI TI ES AND ACCOVMODATI ONS.
SUCH TERMS SHALL NOT | NCLUDE A TENANT, SUBTENANT, ROOVER OR BOARDER WHO
IS NOTI RELATED TO THE QUALIFIED TAXPAYER | N ANY DEGREE SPECI FI ED I N
PARAGRAPHS ONE THROUGH EI GHT OF SUBSECTI ON (A) OF SECTION ONE HUNDRED
FI FTY- TWD OF THE | NTERNAL REVENUE CODE. PROVI DED, HOWEVER, NO PERSON MAY
BE A MEMBER OF MORE THAN ONE HOUSEHOLD AT ONE TI ME.

(©) "HOUSEHOLD GROSS | NCOVE' MEANS THE AGGREGATE ADJUSTED GROSS | NCOVE
O ALL MEMBERS OF THE HOUSEHOLD FOR THE TAXABLE YEAR AS REPORTED FOR
FEDERAL | NCOVE TAX PURPCSES, OR WVHICH WOULD BE REPORTED AS ADJUSTED
GROSS |INCOVE |F A FEDERAL | NCOVE TAX RETURN WERE REQUI RED TO BE FI LED,
W TH THE MODI FI CATI ONS | N SUBSECTI ON (B) OF SECTION SI X HUNDRED TWELVE
OF TH' S ARTI CLE BUT W THOUT THE MODI FI CATI ONS I N SUBSECTI ON (C) OF SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTI ON, PLUS ANY PORTI ON OF THE GAIN FROM THE SALE OR EXCHANGE OF PROP-
ERTY OTHERW SE EXCLUDED FROM SUCH AMOUNT; EARNED | NCOVE FROM SOURCES
W THOUT THE UN TED STATES EXCLUDABLE FROM FEDERAL GROSS | NCOVE BY
SECTI ON NI NE HUNDRED ELEVEN OF THE | NTERNAL REVENUE CODE; SUPPORT MONEY
NOT | NCLUDED IN ADJUSTED GROSS | NCOVE; NONTAXABLE STRIKE BENEFITS;
SUPPLEMENTAL SECURI TY | NCOVE PAYMENTS; THE GROSS AMOUNT OF ANY PENSI ON
OR ANNUI TY BENEFI TS TO THE EXTENT NOT | NCLUDED IN SUCH ADJUSTED GRCSS
| NCOVE (I NCLUDI NG, BUT NOT LIM TED TO, RAI LROAD RETI REMENT BENEFI TS AND
ALL PAYMENTS RECElI VED UNDER THE FEDERAL SOCI AL SECURI TY ACT AND VETER-
ANS' DI SABILITY PENSIONS); NONTAXABLE | NTEREST RECEI VED FROM THE STATE
OF NEW YORK, | TS AGENCI ES, | NSTRUMVENTALI TIES, PUBLIC CORPORATIONS, OR
POLI TI CAL  SUBDI VI SI ONS (| NCLUDI NG A PUBLI C CORPORATI ON CREATED PURSUANT
TO AGREEMENT OR COVPACT W TH ANOTHER STATE OR CANADA); WORKERS'  COVPEN-
SATI ON;, THE GROSS AMOUNT OF "LOSS- OF- Tl ME" | NSURANCE; AND THE AMOUNT OF
CASH PUBLI C ASSI STANCE AND RELI EF, OTHER THAN MEDI CAL ASSI STANCE FOR THE

NEEDY, PAID TO OR FOR THE BENEFI T OF THE QUALI FI ED TAXPAYER OR MEMBERS
OF H S HOUSEHOLD. HOUSEHOLD GROSS | NCOVE SHALL NOT | NCLUDE SURPLUS FOODS
OR OTHER RELI EF I N KIND OR PAYMENTS MADE TO | NDI VI DUALS BECAUSE OF THEI R
STATUS AS VICTIMS OF NAZI PERSECUTION AS DEFINED IN P.L. 103-286.
PROVI DED, FURTHER, HOUSEHOLD GROSS | NCOVE SHALL ONLY | NCLUDE ALL SUCH
| NCOVE RECEI VED BY ALL MEMBERS OF THE HOUSEHOLD WHI LE MEMBERS OF SUCH
HOUSEHOLD.

(D) "RESI DENCE" MEANS A DWELLING IN THI S STATE, WHETHER OMNED OR RENT-
ED.

(E) "ELI @ BLE EXPENSES' MEANS PAYMENTS MADE BY A QUALIFIED TAXPAYER
FOR THE FOLLOWN NG GOODS AND SERVI CES DELI VERED AND USED AT HI' S OR HER
PRI MARY RESI DENCE:

(1) RESIDENTIAL GAS, ELECTRIC AND STEAM UTILITY SERVICE WHCH IS
SUBJECT TO THE PROVI SI ONS OF ARTI CLE TWD OF THE PUBLI C SERVI CE LAW

(11) RESI DENTI AL WATER AND SEWER SERVI CE;

(1'11) HOVE HEATING FUEL, WH CH SHALL I NCLUDE FUEL O'L, COAL, WOOD,
PROPANE, NATURAL GAS, ELECTRICITY, STEAM KEROSENE AND ANY OTHER FUEL
VHEN USED FOR RESI DENTI AL HEATI NG PURPCSES; AND

(1V) TELECOVMMUNI CATI ONS SERVI CES AS DEFI NED | N PARAGRAPH (G OF SUBDI -
VISION ONE OF SECTION ONE HUNDRED El GHTY-SI X-E OF TH S CHAPTER, AND
SHALL NOT | NCLUDE W RELESS COMMUNI CATI ONS SERVI CE, AS DEFI NED BY SUBDI -
VISION TEN OF SECTI ON THREE HUNDRED ONE OF THE COUNTY LAW UNLESS SUCH
W RELESS SERVICE I S THE ONLY MEANS BY WHICH THE QUALIFIED TAXPAYER
RECEI VES TELEPHONI C SERVI CES.

(2) COWPUTATION OF CREDIT. FOR TAXABLE YEARS BEG NNI NG ON AND AFTER
JANUARY FI RST, TWO THOUSAND SI XTEEN, A QUALIFIED TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE CREDI TED AGAI NST THE TAX | MPOSED BY THI S ARTI -
CLE. THE AMOUNT OF THE CREDI T SHALL BE ONE- HALF OF ALL ELI G BLE EXPENSES
PAI D BY THE QUALI FI ED TAXPAYER TO THE EXTENT SUCH EXPENSES EXCEED SEVEN
PERCENT OF THE QUALI FI ED TAXPAYER S HOUSEHOLD GROSS | NCOVE. SUCH CREDI T
SHALL BE REDUCED BY THE AMOUNT OF ANY MONEYS RECElI VED BY THE QUALIFIED
TAXPAYER PURSUANT TO THE LOWINCOVE HOVE ENERGY ASSI STANCE PROGRAM
ESTABLI SHED PURSUANT TO SECTI ON NI NETY- SEVEN OF THE SOCI AL SERVI CES LAW

(3) OVERPAYMENT. |F THE AMOUNT OF THE CREDIT ALLOAED UNDER TH'S
SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE QUALI FI ED TAXPAYER S
TAX FOR SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX
TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH SECTI ON SI X HUNDRED El GHT-
Y-SI X OF TH S ARTI CLE, PROVI DED, HOWNEVER, THAT NO | NTEREST SHALL BE PAI D
THEREON.

S 2. This act shall take effect imediately.



