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2015- 2016 Regul ar Sessi ons

I N SENATE

February 26, 2015
Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment Operations -- recomritted to the Conmttee on Investigations and

Government Operations in accordance wth Senate Rule 6, sec. 8 --
reported favorably fromsaid conmttee, ordered to first and second
report, ordered to a third reading, amended and ordered reprinted,
retaining its place in the order of third reading

AN ACT to anend the al coholic beverage control law, in relation to the
definition of "for cause" revocation of |icenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 118 of the alcoholic beverage

control law, as added by chapter 536 of the |laws of 1996, is anmended to
read as foll ows:
3. (A) As used inthis section, the term "for cause" shall also

include the existence of a sustained and continuing pattern of noi se,
di sturbance, m sconduct, or disorder on or about the licensed prenises,
related to the operation of the prem ses or the conduct of its patrons,
whi ch adversely affects the health, welfare or safety of the inhabitants
of the area in which such licensed prenises are | ocated.

(B) AS USED IN THI' S SECTI ON, THE TERM "FOR CAUSE" SHALL ALSO | NCLUDE
FOR LI CENSEES THAT SELL ALCOHOLI C BEVERAGES FOR ON PREM SES CONSUMPTI ON:
(1) (A DELI BERATELY M SLEADI NG THE AUTHORI TY AS TO THE NATURE AND CHAR-
ACTER OF THE BUSINESS TO BE OPERATED ON THE LI CENSED PREM SES, (B)
MAKI NG ANY SUBSTANTI AL ALTERATI ON TO A LI CENSED PREM SES W THOUT OBTAI N-
| NG THE APPROPRI ATE PERM SSI ON AND APPROVALS PURSUANT TO SECTI ON NI NE-
TY-NINE-D OF TH S CHAPTER, OR (C) SUBSTANTI ALLY ALTERI NG THE NATURE OR
CHARACTER OF SUCH BUSI NESS AT THE LI CENSED PREM SES DURI NG THE LI CENSI NG
PERI OD W THOUT SEEKI NG APPROPRI ATE PRI OR APPROVALS FROM THE AUTHORI TY,
OR | F SUCH SUBSTANTI AL ALTERATI ON DOES NOT SATI SFY, MEET OR CONFORM TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE UNDERLYI NG CONDI TI ONS OR STI PULATI ONS TO OPERATE SUCH LI CENSED PREM
| SES UNDER THE TERMS OF THE LI CENSE THEREFOR; AND

(1) CAUSES SI GNI FI CANT | NCREASES | N THE | NCI DENTS OF PUBLI C DI SORDER-
LY CONDUCT, EI THER I NSI DE OR OQUTSI DE THAT LI CENSED PREM SES, OR ENCOUR-
AGES OR CONDONES A SUBSTANTI AL OR CONTI NUI NG PATTERN OF NO SE, DI STURB-
ANCES, M SCONDUCT, DI SORDER, OR COW SSION OF CRIM NAL ACTIVITY THAT
ADVERSELY AFFECTS THE HEALTH, WELFARE AND SAFETY OF THE | NHABI TANTS OF
THE AREA OR THE GENERAL PUBLIC THAT PATRONI ZE OR VISIT SUCH AREA | N
VH CH SUCH LI CENSED PREM SES | S LOCATED.

(C© AS USED IN THI' S SUBDI VI SI ON, THE TERM " SUBSTANTI ALLY ALTERI NG THE
NATURE OR CHARACTER' OF SUCH BUSINESS SHALL MEAN ANY SI GNI FI CANT
ENLARGEMENT | N THE SCOPE OF BUSI NESS CONDUCTED AT A LI CENSED PREM SES OR
SUBSTANTI AL | NCREASE | N THE NUVMBER OF PATRONS THAT PATRONI ZE THE BUSI -
NESS CONDUCTED AT A LI CENSED PREM SES.

(D) ANY TOM BOARD, BOARD OF TRUSTEES OR CITY COUNCIL OF A MUNI ClI -
PALI TY, OUTSIDE A CITY HAVI NG A POPULATION OF ONE M LLION OR MORE, AND
ANY COMWUNI TY BOARD IN A CITY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE
CAN REQUEST A REVOCATION, CANCELLATI ON OR SUSPENSI ON OF A LI CENSEE' S
LI CENSE, OR THE | MPOSI TION OF A CIVIL PENALTY PURSUANT TO TH' S SECTI ON
FOR ANY VI OLATI ON DEFI NED | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON, AND THE
AUTHORI TY SHALL CONDUCT, UPON THE SATI SFACTION OF THE AUTHORITY AS TO
THE MERIT OF SUCH APPLICATION, A HEARING OR ENFORCEMENT ACTION TO
REVOKE, CANCEL OR SUSPEND THE LI CENSEE' S LICENSE, OR TOIMPCSE A CVIL
PENALTY ON THE LICENSEE. A DEN AL BY THE AUTHORI TY OF SUCH A REQUEST
FROM A MUNI Cl PALITY OR COWUNI TY BOARD FOR A HEARING PROCEEDI NG OR
ENFORCEMENT ACTI ON SHALL BE SENT TO THE MUNI Cl PALI TY OR COVWUNI TY BOARD
IN WRI TING AND SHALL SPECIFY THE REASONS WHY SUCH APPLI CATION WAS
DENI ED. SUCH ACCEPTANCE OR DENIAL OF A REQUEST FOR A HEARI NG SHALL BE
| SSUED BY THE AUTHORI TY W THI N NI NETY DAYS OF RECElI PT OF AN APPLI CATI ON.
DURI NG ANY HEARI NG, PROCEEDI NG OR ENFORCEMENT ACTI ON CONDUCTED PURSUANT
TO THIS PARAGRAPH, A MJUNICIPALITY OR COWUN TY BOARD MAY OFFER I TS
COMMVENTS AND RELEVANT | NFORMATI ON I N SUPPORT OF | TS REQUEST FOR REVCOCA-
TION, CANCELLATI ON OR SUSPENSI ON OF THE LI CENSEE' S LI CENSE, OR | MPCSI -
TION OF A CIVIL PENALTY. SHOULD SUCH HEARI NG, PROCEEDI NG OR ENFORCEMENT
ACTI ON BE DENI ED, A MUNI ClI PALI TY OR COVMUNI TY BOARD SHALL NOT REQUEST A
HEARI NG OR PROCEEDI NG AGAI NST THE SAME LI CENSED PREM SES FOR El GHTEEN
MONTHS.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



