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STATE OF NEW YORK

4003
2015- 2016 Regul ar Sessi ons
I N SENATE
February 25, 2015

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to anend the tax law, in relation to providing an exenption for
certain tangi bl e personal property or services from the sales and
conpensating use tax

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1115 of the tax lawis anmended by adding a new
subdivision (jj) to read as foll ows:

(JJ) TANGd BLE PERSONAL PROPERTY OR SERVI CES OTHERW SE TAXABLE UNDER
THI'S ARTI CLE SOLD TO A RELATED PERSON SHALL NOT BE SUBJECT TO THE TAXES
| MPOSED BY SECTI ON ELEVEN HUNDRED FI VE OF THI S ARTI CLE OR THE COVPENSAT-
ING USE TAX | MPOSED UNDER SECTI ON ELEVEN HUNDRED TEN OF THI S ARTI CLE
VWHERE THE PURCHASER CAN SHOW THAT THE FOLLOW NG CONDI TI ONS HAVE BEEN MET
TO THE EXTENT THEY ARE APPLI CABLE: (1)(l) THE VENDOR AND THE PURCHASER
ARE REFERENCED AS ElI THER A " COVERED COVPANY" AS DESCRI BED I N SUBDI VI SI ON
(F) OF SECTION 243.2 OR A "MATERI AL ENTI TY" AS DESCRI BED | N SUBDI VI SI ON
(L) OF SECTION 243.2 OF TITLE 12 OF THE CODE OF FEDERAL REGULATIONS IN A
RESCLUTI ON PLAN THAT HAS BEEN SUBM TTED TO AN ACGENCY OF THE UN TED
STATES FOR THE PURPOSE OF SATI SFYI NG SUBPARAGRAPH ONE OF PARAGRAPH (D)
OF SECTI ON ONE HUNDRED SI XTY- FI VE OF THE DODD- FRANK WALL STREET REFORM
AND CONSUMER PROTECTION ACT (THE "ACT") OR ANY SUCCESSOR LAW OR (I1)
THE VENDOR AND THE PURCHASER ARE SEPARATE LEGAL ENTI TIES PURSUANT TO A
DI VESTI TURE DI RECTED PURSUANT TO SUBPARAGRAPH FI VE OF PARAGRAPH (D) OF
SECTI ON ONE HUNDRED SI XTY-FI VE OF SUCH ACT OR ANY SUCCESSOR LAW (2) THE
SALE WOULD NOT HAVE OCCURRED BETWEEN SUCH RELATED PERSONS WERE | T NOT
FOR SUCH RESCLUTI ON PLAN OR DI VESTI TURE; AND (3) I N ACQU RI NG SUCH PROP-
ERTY OR SERVICES, THE VENDOR DI D NOT CLAI M AN EXEMPTI ON FROM THE TAX
| MPOSED BY THI S STATE OR ANOTHER STATE BASED ON THE VENDOR' S | NTENT TO
RESELL SUCH SERVI CES OR PROPERTY. A PERSON | S RELATED TO ANOTHER PERSON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR PURPOSES OF THI S SUBDI VI SION | F THE PERSON BEARS A RELATIONSH P TO
SUCH PERSON DESCRI BED I N SECTI ON TWO HUNDRED Sl XTY- SEVEN OF THE | NTERNAL
REVENUE CODE. THE EXEMPTI ON PROVI DED BY THI' S SUBDI VI SI ON SHALL NOT APPLY
AFTER JUNE THI RTIETH, TWO THOUSAND NI NETEEN, EXCEPT W TH RESPECT TO
TRANSACTI ONS OCCURRI NG PURSUANT TO BI NDI NG CONTRACTS ENTERED | NTO ON OR
BEFORE SUCH DATE

S 2. This act shall take effect on the first day of the sales tax
quarterly period, as described in subdivision (b) of section 1136 of the
tax | aw, next commenci ng Septenber 1, 2015 and shall apply in accordance
with the applicable transitional provisions in sections 1106 and 1217 of
the tax law, provided, further, that the conm ssioner of taxation and
finance shall be authorized on and after the date this act shall have
beconme a | aw to adopt and anend any rules or regulations and issue any
procedure, fornms or instructions necessary to inplenment this act on its
effective date.



