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STATE OF NEW YORK

3945--A
Cal . No. 357

2015- 2016 Regul ar Sessi ons
I N SENATE
February 24, 2015

I ntroduced by Sens. AVELLA, PANEPI NTO -- read twi ce and ordered printed,
and when printed to be commtted to the Conmittee on Investigations
and Governnent QOperations -- conmttee discharged and said bil
committed to the Committee on Rules -- ordered to a third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to amend the tax law, in relation to establishing the green
bui l ding credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax lawis anmended by adding a new
subsection (ccc) to read as fol |l ows:

(CCC) GREEN BUI LDING CREDI T. (1) ALLOMNCE OF CREDIT. A TAXPAYER SHALL
BE ALLOAED A CREDI T AGAINST THE TAX IMPCSED BY THI' S ARTICLE PROVI DED
THAT SUCH TAXPAYER CONSTRUCTS OR REHABI LI TATES QUALI FYI NG RESI DENTI AL
REAL PROPERTY | N CONFORM TY W TH ENERGY EFFI Cl ENCY STANDARDS ESTABLI SHED
BY THE NATI ONAL ASSCOCI ATI ON OF HOVE BUI LDERS OR THE LEADERSHI P | N ENERGY
AND ENVI RONVENTAL DESI GN RATI NG SYSTEM DEVELOPED BY THE UN TED STATES
GREEN BUI LDING COUNCIL AND FASH ONS PROOF THEREOF | N ACCORDANCE W TH
RULES AND REGULATI ONS PROMULGATED BY THE COVMM SSI ONER OF THE DEPARTMENT
OF ENVI RONMENTAL CONSERVATI ON | N CONJUNCTI ON W TH THE COWM SSI ONER

(2) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO THE
ALLOMBLE COSTS PAID OR I NCURRED BY THE TAXPAYER, |IF THE OWER FOR
El THER THE CONSTRUCTI ON OR REHABI LI TATI ON OF QUALI FYI NG RESI DENTI AL REAL
PROPERTY IN CONFORM TY W TH ENERGY EFFI Cl ENCY STANDARDS ESTABLI SHED BY
THE NATI ONAL ASSOCI ATI ON OF HOVE BUI LDERS OR THE LEADERSH P | N ENERGY
AND ENVI RONMENTAL DESI GN RATI NG SYSTEM DEVELOPED BY THE UNI TED STATES
GREEN BUI LDI NG COUNCI L; PROVI DED, HOWEVER, THAT SUCH CREDIT SHALL NOT
EXCEED TEN THOUSAND DOLLARS AND SHALL NOT BE AWARDED MORE THAN ONCE IN A
PERI OD OF TEN YEARS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) FOR THE PURPCSE OF THI'S SUBSECTION, "ALLOMBLE COSTS' MEANS
AMOUNTS PROPERLY CHARGEABLE TO AN ACCOUNT (OTHER THAN FOR LAND), WH CH
ARE PAID OR | NCURRED ON OR AFTER JANUARY FI RST, TWD THOUSAND FI FTEEN,
FOR.  CONSTRUCTI ON OR REHABI LI TATI ON;, COVM SSI ONI NG COSTS; | NTEREST PAI D
OR |INCURRED DURING THE CONSTRUCTI ON OR REHABI LI TATI ON PERI OD; LEGAL,
ARCHI TECTURAL, ENG NEERI NG AND OTHER PROFESSI ONAL FEES ALLOCABLE TO
CONSTRUCTI ON OR REHABI LI TATI ON; CLOSI NG COSTS FOR CONSTRUCTI ON, REHABI L-
| TATI ON OR MORTGAGE LOANS; RECORDI NG TAXES AND FI LI NG FEES | NCURRED W TH
RESPECT TO CONSTRUCTI ON OR REHABI LI TATI ON; SI TE COSTS (SUCH AS TEMPORARY
ELECTRI C W RI NG, SCAFFOLDI NG DEMOLI TI ON COSTS, AND FENCI NG AND SECURI TY
FACILITIES); AND COSTS OF FURNI TURE, CARPETI NG PARTITIONS, WALLS AND
WALL COVERI NGS, CEI LI NGS, DRAPES, BLINDS, LI GHTING PLUMBING ELECTRI CAL
W RI NG AND VENTI LATI ON; PROVI DED THAT SUCH COSTS SHALL NOT | NCLUDE THE
COST OF TELEPHONE SYSTEMS AND COMPUTERS ( OTHER THAN ELECTRI CAL W RI NG
COSTS) AND SHALL NOT INCLUDE THE COST OF FUEL CELLS OR PHOTOVOLTAIC
MODULES (I NCLUDI NG | NSTALLATION) OR THE COST OF NEW Al R CONDI Tl ONI NG
EQUI PMENT USI NG AN EPA- APPROVED NON- OZONE DEPLETI NG REFRI GERANT OR OTHER
EPA- APPROVED REFRI GERANT APPROVED BY THE COVM SSI ONER OF ENVI RONMENTAL
CONSERVATI ON ( EXCLUDI NG | NSTALLATI ON) .

(4) FOR THE PURPOSES OF THI S SUBSECTI ON " QUALI FYI NG RESI DENTI AL REAL
PROPERTY" SHALL MEAN THE PRI NCI PAL PLACE OF RESI DENCE OF AN | NDI VI DUAL
TAXPAYER VWHO CLAIMS A CREDI T PURSUANT TO THI S SUBSECTI ON. | N THE EVENT
THAT SUCH PLACE OF RESIDENCE IS A MJULTIPLE DWELLING AS DEFINED BY
SUBDI VI SION  SEVEN OF SECTI ON FOUR OF THE MULTI PLE DWELLI NG LAW ALLOW
ABLE COSTS SHALL ONLY CONSTITUTE THOSE COSTS INCURRED DUE TO
CONSTRUCTI ON OR REHABI LI TATI ON UNDERTAKEN ON THE PORTI ON OF THE DWELLI NG
THAT CONSTI TUTES AN | NDI VI DUAL TAXPAYER S UNIT.

(5 |F THE AMOUNT OF THE CREDI T ALLOWNED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS FOR UP TO FI VE YEARS
AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(6) THE COWM SSI ONER OF THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON,
IN CONJUNCTION WTH THE COW SSI ONER, SHALL PROMULGATE SUCH RULES AND
REGULATI ONS AS MAY BE NECESSARY FOR THE DISTRIBUTION OF THE CREDIT
ESTABLI SHED BY THI S SUBSECTI ON.

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on and after January 1, 2015.



