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STATE OF NEW YORK

3870
2015- 2016 Regul ar Sessi ons
I N SENATE
February 20, 2015

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to rules of
evi dence at grand jury hearings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2-a and subparagraph (ii) of paragraph (a) of
subdi vision 8 of section 190.30 of the crimnminal procedure |aw, subdivi-
sion 2-a as anmended by chapter 453 of the |laws of 1999 and subparagraph
(ii) of paragraph (a) of subdivision 8 as added by chapter 279 of the
| aws of 2008, are amended to read as foll ows:

2-a. When the electronic transm ssion of a certified report, or certi-
fied copy thereof, of the kind described in subdivision two or three-a
of this section or a sworn statenent or copy thereof, of the kind
descri bed in subdivision three of this section, OR A BUSINESS RECORD AS
I N RULE FORTY- FI VE HUNDRED ElI GHTEEN OF THE Cl VI L PRACTI CE LAW AND RULES,
results in a witten docunent, such witten docunent may be received in
such grand jury proceeding provided that: (a) a transmttal menorandum
conpl eted by the person sending the report contains a certification that
the report has not been altered and a description of the report specify-
ing the nunber of pages; and (b) the person who receives the el ectron-
ically transmtted docunment certifies that such docunment and transnittal
menor andum were so received; and (c) a certified report or a certified
copy or sworn statenment or sworn copy thereof is filed with the court
within twenty days follow ng arrai gnment upon the indictnent; and (d)
where such witten docunment is a sworn statenent or sworn copy thereof
of the kind described in subdivision three of this section, such sworn
statenment or sworn copy thereof is also provided to the defendant or his
counsel within twenty days follow ng arrai gnment upon the indictnent.

(ii) financial transactions, and a person's ownership or possessory
interest in any account, at a bank, insurance conpany, brokerage,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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exchange or banking organi zation as defined in section two of the bank-
ing law. ALL RECORDS AS DEFI NED I N RULE FORTY-FI VE HUNDRED EI GHTEEN OF
THE CIVIL PRACTICE LAW AND RULES MAY BE RECElI VED I N SUCH GRAND JURY
PROCEEDI NGS AS EVI DENCE OF THE FACTS STATED OR CONTAI NED THEREI N.

S 2. Paragraph (g) of subdivision 3 of section 190.30 of the crimnal
procedure | aw, as added by chapter 690 of the [aws of 2005, is anended
and two new paragraphs (h) and (i) are added to read as foll ows:

(g) that person's ownership of, or possessory right in, a credit card
account nunber or debit card account nunber, and the defendant's |ack of
superior or equal right to use or possession thereof[.];

(H) THAT PERSON S POSSESSORY RI GHT | N "PERSONAL | DENTI FYI NG | NFORMA-
TION' OR A "PERSONAL | DENTIFI CATION NUMBER," AS DEFI NED I N SECTI ON
190. 77 OF THE PENAL LAW AND THE DEFENDANT' S LACK OF SUPERIOR OR EQUAL
RI GHT TO USE OR POSSESSI ON THERECF;

(1) THAT PERSON S QUALI FI CATIONS AS A CUSTODI AN OF RECORDS AND DATA
STORED AND MAI NTAI NED BY AN ELECTRONI C COVMUNI CATI ONS SERVI CE OR  REMOTE
COWPUTI NG SERVI CE, AND SPECI FI ED RECORDS AND DATA BEFORE THE GRAND JURY
ARE TRUE AND ACCURATE COPI ES OF THE RECORDS AND DATA MAI NTAINED BY THE
CUSTODI AN.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



