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STATE OF NEW YORK

3822--A
Cal . No. 231

2015- 2016 Regul ar Sessi ons
I N SENATE
February 18, 2015

Introduced by Sens. VENDI TTO AVELLA -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Codes -- reported
favorably fromsaid comrittee, ordered to first and second report,
ordered to a third reading, passed by Senate and delivered to the
Assenbly, recalled, vote reconsidered, restored to third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the crimnal procedure law, in relation to establishing
jurisdiction for organized retail theft crinmes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 20.40 of the <crimnal procedure
| aw i s amended by addi ng a new paragraph (n) to read as foll ows:

(N (I) AN ORGANI ZED RETAIL THEFT CRI ME, WHERE THE DEFENDANT KNOWS
THAT SUCH CRIME | S A PART OF A COORDI NATED PLAN, SCHEME OR VENTURE OF
ORGANI ZED RETAIL THEFT CRI MES COW TTED BY TWO OR MORE PERSONS, MAY BE
PROSECUTED | N ANY COUNTY | N WHI CH SUCH DEFENDANT COWM TTED AT LEAST ONE
SUCH ORGANI ZED RETAI L THEFT CRI ME; PROVI DED, HOWEVER, THAT THE COUNTY OF
PROSECUTI ON | S CONTI GUOUS TO ANOTHER COUNTY | N WHI CH ONE OR MORE OF SUCH
OTHER ORGANI ZED RETAIL THEFT CRI MES WAS COW TTED. MJULTI PLE ORGANI ZED
RETAI L THEFT CRI MES COW TTED BY THE SAVE DEFENDANT MAY BE JO NED | N ONE
| NDI CTMENT | F AUTHORI ZED AND APPROPRIATE |IN ACCORDANCE WTH  THE
PROVI SIONS OF SECTION 200.20 OF TH S CHAPTER, PROVI DED, HOWEVER, THAT
NOTW THSTANDI NG SECTI ON 200.40 OF THI S CHAPTER, NO MORE THAN ONE DEFEND-
ANT MAY BE CHARGED | N THE SAME | NDI CTMENT OR PROSECUTED AS PART OF THE
SAME TRIAL UNDER THI'S PARAGRAPH. FOR PURPOSES OF THI S PARAGRAPH, THE
FI VE COUNTI ES THAT COVPRI SE NEW YORK CI TY SHALL BE DEEMED CONTI GUOUS
W TH EACH OTHER

(1'l) FOR PURPOSES OF THI S PARAGRAPH, "ORGANI ZED RETAI L THEFT CRI ME"
SHALL MEAN THE CRI ME OF LARCENY, | NCLUDI NG BY TRICK, FRAUD, EMBEZZLE-
MENT, STEALING OR FALSE PRETENSES, OF RETAIL MERCHANDI SE | N QUANTI TI ES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THAT WOULD NOT NORMALLY BE PURCHASED FOR PERSONAL USE OR CONSUMPTI ON,
FOR THE PURPOSES OF RESELLING TRADI NG OR OTHERW SE REENTERI NG SUCH
RETAI L MERCHANDI SE | N COMVERCE

S 2. Subdivision 1 of section 100.45 of the crimnal procedure lawis
amended to read as foll ows:

1. Wiere appropriate, the provisions of sections 200.20 and 200.40
AND PARAGRAPH (N) OF SUBDI VI SION FOUR OF SECTI ON 20.40 OF TH S CHAPTER,
governi ng severance of counts of an indictnent and severance of defend-
ants for trial purposes, and governing consolidation of indictnents for
trial purposes, apply to informations, to prosecutor's informations and
t o m sdeneanor conpl ai nts.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



