Co~NOoOUI~,WNE

STATE OF NEW YORK

3780
2015- 2016 Regul ar Sessi ons
I N SENATE
February 17, 2015

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on El ections

AN ACT to anend the election law and the public officers law, in
relation to canpai gn funds for personal use

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 14-130 of the election | aw, as added by chapter 152
of the laws of 1985, is anended to read as foll ows:

S 14-130. Canpaign funds for personal use. 1. Contributions received
by a candidate or a political conmttee may ONLY be expended for [any
| awf ul purpose. Such funds shall not be converted by any person to a
personal use which is unrelated to a political canpaign or the holding
of a public office or party position] BONA FIDE PURPCSES DI RECTLY
RELATED TO El THER:

A. PROMOTI NG THE NOM NATI ON OR ELECTI ON OF A CANDI DATE; OR

B. PERFORM NG THOSE DUTIES OF PUBLI C OFFI CE OR PARTY POSI TI ON WHI CH
ARE NOT PAID FOR OR ELI d BLE FOR REI MBURSEMENT BY THE STATE OR ANY PQOLI -
TI CAL SUBDI VI SI ON OR PRI VATE PARTY.

2. PERM SSI BLE ORDI NARY AND NECESSARY EXPENSES RELATI NG TO THE HOLDI NG
OF PUBLI C OFFI CE OR PARTY POSI TI ON SHALL | NCLUDE:

A. PRODUCTI ON AND Cl RCULATION OF FLYERS OR OTHER WRI TTEN MATERI ALS
RELATED TO DUTIES OF OFFI CEHOLDER, THE PLACEMENT OF HOLI DAY GREETI NGS
AND CONGRATULATORY ADS AND MEMORI AL NOTICES | N LOCAL NEWSPAPERS, NMNAGA-
ZI NES, JOURNALS OR OTHER PUBLI CATI ON;

B. SPONSORSHI P OR HOSTI NG OF COVMUNI TY MEETI NGS; TI CKETS OR DONATI ONS
TO LOCAL CHARI TABLE, NON-PROFI T OR POLI TICAL EVENTS, ORGANI ZATIONS OR
ACTIVITIES THAT PROMOTE THE WELFARE OF CONSTI TUENTS OR POLI TI CAL
CAMPAI GNS;

C. | NCl DENTAL EXPENDI TURES FOR THE OPERATI ON OF LEG SLATIVE OFFI CES,
| NCLUDI NG PURCHASE OF | TEM5 SUCH AS MEMORI AL OR GET-WELL A FTS, FLOWERS
OR SIMLAR | TEMS OF NOM NAL VALUE FOR CONSTI TUENTS OR OTHERS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD00943- 01-5



Co~NOoOUIT~hWNE

S. 3780 2

D. MEMBERSHI P | N ORGANI ZATI ONS RELATED TO OFFI Cl AL DUTI ES AND COSTS OF
ATTENDI NG | NFORVATI ONAL  MEETINGS ATTENDED | N CONNECTION WTH SUCH
DUTI ES; AND

E. TRAVEL RELATED TO DUTI ES OF OFFI CE, PROVI DED THAT THE TRAVEL IS NOT
UNDERTAKEN FOR ANY PURPOSE RESULTI NG | N A PERSONAL OR FI NANCI AL BENEFI T
TO THE CANDI DATE OR OFFI CEHOLDER. | F SUCH EXPENSES | NVOLVE BOTH PERSONAL
ACTIVITY AND CAVPAI GN OR OFFI CI AL ACTIVITIES, THE | NCREMENTAL EXPENSES
ASSCCI ATED W TH THE PERSONAL ACTI VI TI ES ARE PERSONAL USES UNLESS THE
CAMPAI GN | S REI MBURSED FOR SUCH SUMs FROM OTHER THAN CAMPAI GN FUNDS
WTH N TH RTY DAYS OF THE EXPENDI TURE.

NOTHING IN TH'S SECTION SHALL PRCH BI T A CANDI DATE FROM PURCHASI NG
OFFI CE EQUI PMENT W TH PERSONAL FUNDS AND LEASI NG OR RENTI NG SUCH EQUI P-
MENT OR PROPERTY TO A COW TTEE WORKING WTH OR FOR THE CANDI DATE,
PROVI DED THE CANDI DATE OR THE CAMPAI GN TREASURER SI GN A WRI TTEN LEASE OR
RENTAL AGREEMENT AND FILES IT WTH THE APPROPRI ATE REQU RED CAMPAI GN
FINANCI AL FILING VWH CH SHALL | NCLUDE THE LEASE OR RENTAL PRI CE VWH CH
SHALL NOT EXCEED THE FAI R LEASE OR RENTAL VALUE OF THE EQUI PMENT OR IN
THE AGGREGATE EXCEED THE COST OF | TS PURCHASE.

3. CAMPAI GN FUNDS SHALL NOT BE CONVERTED TO PERSONAL USE, WH CH SHALL
BE DEFI NED AS EXPENDI TURES THAT:

A. ARE FOR THE PERSONAL BENEFI T OF OR TO DEFRAY NORMAL LI VI NG EXPENSES
OF THE CANDI DATE, OFFI CEHOLDER, | MVEDI ATE FAM LY OR PARTNER OF ElI THER OR
ANY OTHER PERSON,

B. ARE USED TO FULFI LL ANY COW TMENT, OBLI GATI OQN, OR EXPENSE THAT
WOULD EXI ST | RRESPECTIVE OF THE CANDI DATE' S CAVPAI GN OR DUTI ES AS AN
OFFI CEHOLDER; OR

C. ARE PUT TO ANY USE FOR VWH CH THE CANDI DATE OR OFFI CEHOLDER WOULD BE
REQUI RED TO TREAT THE AMOUNT OF THE EXPENDI TURE AS GROSS | NCOVE UNDER
SECTI ON 61 OF THE | NTERNAL REVENUE CODE.

4. EXPENDI TURES FOR PERSONAL USE SHALL ALSO | NCLUDE, BUT ARE NOT
LIMTED TGO, EXPENDI TURES FOR:

A. RESI DENTI AL OR HOUSEHOLD | TEMS, SUPPLIES, MNAI NTENANCE OR OTHER
EXPENDI TURES, | NCLUDI NG MORTGAGE, RENT, UTILITIES, REPAIRS, OR | MPROVE-
MENTS FOR ANY PART OF ANY PERSONAL RESI DENCE OF A CANDI DATE OR OFFI CE-
HOLDER, H S OR HER | MMEDI ATE FAM LY OR PARTNER;

B. RENT OR UTILITY PAYMENTS THAT EXCEED FAI R MARKET VALUE FOR USE OF
ANY PART OF ANY NON- RESI DENTI AL PROPERTY OMNED BY A CANDI DATE, OR A
MEMBER OF A CANDI DATE' S FAM LY OR PARTNER USED FOR CAMPAI GN PURPGCSES;

C. SALARY AND OTHER FEES FOR BONA FI DE SERVI CES TO A CAMPAI GN OR
LEG SLATI VE OFFI CE THAT EXCEED FAI R AND REASONABLE MARKET VALUE OF SUCH
SERVI CES;

D. INTEREST OR ANY OTHER FI NANCE CHARGES FOR MONI ES LOANED TO THE
CAMPAI GN BY THE CANDI DATE OR THE SPOUSE OR PARTNER OF SUCH CANDI DATE;

E. TU TI ON PAYMENTS;

F. DUES, FEES, OR GRATU TI ES AT PRI VATE CLUBS, RECREATI ONAL FACI LI TI ES
OR OTHER NONPCLI TI CAL ORGANI ZATI ONS, UNLESS CONNECTED TO A SPECIFIC
W DELY ATTENDED FUNDRAI SI NG EVENT THAT TAKES PLACE ON THE ORGANI ZATI ON' S
PREM SES;

G AUTOMVOBI LE PURCHASES OR LONG TERM LEASES; SHORT TERM CAR RENTALS
AND CELLULAR EQUI PMENT AND SERVI CES NOT USED EXCLUSI VELY FOR CAMPAI GN
PURPOSES OR DUTI ES AS AN OFFI CEHOLDER;

H. ADM SSI ON TO SPORTI NG EVENTS, CONCERTS, THEATERS, OR OTHER FORMS OF
ENTERTAI NVENT, UNLESS PART OF A SPECIFIC CAMPAIGN OR OFFI CEHOLDER
RELATED ACTIVITY; AND

. PAYMENT OF ANY FINES, FEES, OR PENALTI ES ASSESSED PURSUANT TO THI' S
CHAPTER.
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5. NO CAMPAI GN FUNDS SHALL BE USED TO PAY ATTORNEY' S FEES OR ANY COSTS
OF DEFENDI NG AGAI NST ANY CIVIL OR CRI M NAL | NVESTI GATI ON OR PROSECUTI ON
FOR ALLEGED VI OLATI ONS OF STATE OR FEDERAL LAW ALLEGED TO HAVE BEEN
COW TTED WH LE HOLDI NG PUBLI C OFFI CE OR AS A CANDI DATE FOR OFFI CE WHERE
THE CANDI DATE OR PUBLIC OR PARTY OFFI Cl AL, MEMBERS OF THEI R | MVEDI ATE
FAM LI ES OR PARTNERS OR THE CAMPAI GN | S THE TARGET OF SUCH | NVESTI GATI ON
OR PROSECUTI ON UNLESS SUCH EXPENDI TURE | S USED EXCLUSI VELY FOR COSTS
RELATED TO CIVIL OR CRIM NAL ACTI ONS FOR ALLEGED VI OLATI ONS RELATED TO
ACTI VI TI ES PROMOTI NG THE NOM NATI ON OR ELECTI ON OF A CANDI DATE

S 2. The election law is amended by adding a new section 14-132 to
read as foll ows:

S 14-132. DI SPCSITI ON OF CAMPAI GN FUNDS. 1. AN AUTHORI ZED CONTI NUI NG
CANDI DATE COW TTEE MUST DI SPOSE OF ALL FUNDS AND CLOSE WTH N FOUR
YEARS AFTER THE LATER OF (A) THE END OF THE | NDI VI DUAL' S MOST RECENT
TERM OF OFFI CE, OR (B) THE DATE OF THE ELECTION I N WHI CH THE | NDI VI DUAL
LAST WAS A FI LED CANDI DATE

2.  ANY CANDI DATE OR POLI TI CAL COW TTEE REQUI RED TO DI SPOSE OF FUNDS
PURSUANT TO THI S SECTI ON SHALL, AT THE OPTI ON OF THE CANDI DATE, OR THE
TREASURER OF A PCOLI TI CAL COW TTEE FORMED SOLELY TO PROMOTE THE PASSAGE
OR DEFEAT OF A BALLOT PROPCSAL, DI SPOSE OF SUCH FUNDS BY ANY OF THE
FOLLOW NG MEANS, OR ANY COVBI NATI ON THERECF:

A.  RETURNING PRO RATA, TO EACH CONTRI BUTOR THE FUNDS THAT HAVE NOT
BEEN SPENT OR OBLI GATED

B. DONATI NG THE FUNDS TO A CHARI TABLE ORGANI ZATION OR ORGAN ZATI ONS
THAT MEET THE QUALI FI CATI ONS OF SECTION 501(C)(3) OF THE | NTERNAL REVEN-
UE CODE

C. DONATI NG THE FUNDS TO THE STATE UNI VERSI TY;

D. DONATI NG THE FUNDS TO THE STATE S GENERAL FUND:

E. TRANSFERRING THE FUNDS TO A POLI TI CAL PARTY COW TTEE REG STERED
W TH THE STATE BOARD OF ELECTI ONS; OR

F. CONTRI BUTI NG THE FUNDS TO A CANDI DATE OR POLI TI CAL COW TTEE SUCH
THAT THI S DOES NOT EXCEED THE LIM TS SET FORTH I N SECTI ON 14-114 OF TH' S
ARTI CLE

3. NO CANDI DATE OR POLI TI CAL COW TTEE SHALL DI SPOSE OF CAMPAI GN FUNDS
BY MAKI NG EXPENDI TURES FOR PERSONAL USE AS DEFI NED I N SECTI ON 14-130 OF
TH' S ARTI CLE

4. UPON THE DEATH OF A CANDI DATE, FORVMER CANDI DATE OR HOLDER OF ELEC
TIVE OFFICE, WHO RECEIVED CAMPAI GN CONTRI BUTI ONS, ALL CONTRI BUTI ONS
SHALL BE DI SPOSED OF ACCORDI NG TO THI'S SECTION WTH N TWELVE MONTHS OF
THE DEATH OF THE CANDI DATE

S 3. Subdivision 1 of section 14-102 of the election |aw, as anmended
by chapter 8 and redesignated by chapter 9 of the laws of 1978, s
amended to read as foll ows:

1. The treasurer of every political conmttee which, or any officer,

menber or agent of any such committee who, in connection wth any
el ection, receives or expends any noney or other valuable thing or
incurs any liability to pay noney or its equivalent shall file state-

ments sworn, or subscribed and bearing a formnotice that fal se state-
ments made therein are punishable as a class A m sdenmeanor pursuant to
section 210.45 of the penal law, at the times prescribed by this article
setting forth all the receipts, contributions to and the expenditures by
and liabilities of the commttee, and of its officers, nmenbers and
agents in its behalf. Such statenents shall include the dollar anount of
any receipt, contribution or transfer, or the fair nmarket value of any
recei pt, contribution or transfer, which is other than of noney, the
nane and address of the transferor, contributor or person from whom
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received, |F THE CONTRIBUTOR | S A LOBBYI ST REG STERED PURSUANT TO ARTI -
CLE ONE-A OF THE LEG SLATIVE LAWand if the transferor, contributor or
person is a political comittee; the nane of and the political unit
represented by the commttee, the date of its receipt, the dollar anount
of every expenditure, the nane and address of the person to whomit was
made or the nane of and the political unit represented by the commttee
to which it was made and the date thereof, and shall state clearly the
pur pose of such expenditure. Any statenent reporting a |loan shall have
attached to it a copy of the evidence of indebtedness. Expenditures in
sunms under fifty dollars need not be specifically accounted for by sepa-
rate items in said statenents, and recei pts and contributions aggregat-
ing not nore than ninety-nine dollars, fromany one contributor need not
be specifically accounted for by separate itens in said statenents,
provi ded however, that such expenditures, receipts and contributions
shall be subject to the other provisions of section 14-118 of this arti-
cle.

S 4. Subdivision 3 of section 74 of the public officers |aw is anmended
by addi ng a new paragraph j to read as foll ows:

J. NO OFFI CER OR EMPLOYEE OF A STATE AGENCY REQUI RED TO FI LE AN ANNUAL
STATEMENT OF FI NANCI AL DI SCLOSURE PURSUANT TO SECTI ON SEVENTY- THREE- A OF
THIS ARTICLE SHALL SOLICIT OR RECElI VE CONTRI BUTI ONS FOR A CAMPAI GN FOR
STATE OR FEDERAL OFFI CE.

S 5. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that the state board of elections
shall notify all registered canpaign conmittees of the applicable
provisions of this act wthin thirty days after this act shall have
becone a | aw.



