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STATE OF NEW YORK

3768
2015- 2016 Regul ar Sessi ons
I N SENATE
February 17, 2015

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Banks

AN ACT to anend the banking law, in relation to nodifying delinquent
nort gage | oans and single point of contact

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by addi ng a new section 96-e to
read as foll ows:

S 96-E. SINGLE PO NT OF CONTACT; MODI FYI NG DELI NQUENT MORTGAGE LQANS.
1. FOR THE PURPOSES OF THI S SECTI ON, "MORTGAGE SERVI CER' SHALL MEAN A
PERSON OR ENTI TY RESPONSI BLE FOR THE DAY TO DAY MANAGEMENT OF A MORTGAGE
LOAN ACCOUNT, | NCLUDI NG COLLECTI NG AND CREDI TI NG PERI OD LOAN PAYMENTS,
MANAG NG ANY ESCROW ACCOUNT, OR ENFORCI NG MORTGAGE LOAN TERMS EI THER AS
THE HOLDER OF THE LOAN NOTE OR ON BEHALF OF THE HOLDER OF THE LOAN NOTE.

2. |F A BORRONER | S SI XTY OR MORE DAYS DELI NQUENT, THE MORTGAGE SERVI -
CER SHALL |INFORM THE BORROWER THAT | F THE BORROWER W SHES TO PURSUE A
LOAN MODI FI CATI ON OR OTHER FORECLOSURE PREVENTI ON ALTERNATI VE, THE MORT-
GAGE SERVI CER SHALL ESTABLI SH A SI NGLE PO NT OF CONTACT FOR THE BORROW
ER

3. UPON WRITTEN OR TELEPHONI C COVMUNI CATI ON FROM A BORRONER WHO | S
SI XTY OR MORE DAYS DELI NQUENT AND WHO REQUESTS LOSS M TI GATI ON  ASSI ST-
ANCE, THE |IDENTITY OF AND CONTACT | NFORVATI ON FOR A SINGLE PO NT OF
CONTACT SHALL BE PROVI DED TO THE BORRONER W THI N TEN BUSI NESS DAYS. THE
MORTGAGE SERVICER SHALL PROVIDE UPDATED CONTACT | NFORMATION TO THE
BORROVWER | F THE DESI GNATED SI NGLE PO NT OF CONTACT IS CHANGED NO LATER
THAN FI VE BUSI NESS DAYS AFTER THE CHANGE.

4. THE SINGLE PO NT OF CONTACT SHALL BE RESPONSI BLE FOR ALL OF THE
FOLLOW NG

(A) COVMUNI CATI NG THE OPTI ONS AVAI LABLE TO THE BORROWER, THE ACTI ONS
THE BORRONER MJST TAKE TO BE CONSIDERED FOR THOSE OPTI ONS, AND THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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STATUS OF THE MORTGAGE SERVI CER' S EVALUATI ON OF THE BORRONER FOR THOSE
OPTI ONS.

(B) COORDI NATI NG RECEI PT OF ALL DOCUMENTS ASSOCI ATED W TH LOAN MODI FI -
CATION OR LGOSS M TI GATI ON ACTI VI TIES AND NOTI FYI NG THE BORROVNER OF ANY
M SSI NG DOCUMENTS.

(C MAI NTAI NI NG AND PROVI DI NG ACCURATE | NFORVATI ON ABOUT THE BORROW
ER S SI TUATI ON AND CURRENT STATUS I N THE LOSS M Tl GATI ON PROCESS.

(D) ENSURI NG THAT A BORROAER, WHO IS NOT ELI A BLE FOR A FEDERAL MAKI NG
HOVE AFFORDABLE PROGRAM | S CONSI DERED FOR PROPRI ETARY OR OTHER | NVESTOR
LOSS M Tl GATI ON OPTI ONS.

(E) HAVI NG ACCESS TO | NDI VI DUALS W TH THE ABILITY TO STOP FORECLOSURE
PROCEEDI NGS WHEN NECESSARY TO COWPLY WTH THE MAKING HOVE AFFORDABLE
PROGRAM OR NEW YORK LAW

5. THE SINGLE PO NT OF CONTACT SHALL REMAI N ASSI GNED TO THE BORROVER S
ACCOUNT UNTI L THE MORTGAGE SERVI CER DETERM NES THAT ALL LGOSS M Tl GATI ON
OPTI ONS HAVE BEEN EXHAUSTED, THE BORROAER S  ACCOUNT BECOVES CURRENT,
OR, |IN THE CASE OF A BORROVER | N BANKRUPTCY, THE BORROWER HAS EXHAUSTED
ALL LOSS M Tl GATI ON OPTI ONS FOR VWHI CH THE BORROWER | S POTENTI ALLY ELI G -
BLE AND HAS APPLI ED.

S 2. This act shall take effect imediately.



