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STATE OF NEW YORK

3767
2015- 2016 Regul ar Sessi ons
I N SENATE
February 17, 2015

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the real property law, in relation to prohibiting nort-
gagors fromrecovering attorney's fees and/ or expenses incurred during
a foreclosure

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 282 of the real property law, as added by chapter
550 of the |aws of 2010, is anended to read as foll ows:

S 282. [Mrtgagor's right to recover] MORTGAGORS PRCH Bl TED FROM
RECOVERI NG attorneys' fees in actions or proceedings arising out of
forecl osures of residential property. 1. [Wenever a covenant contai ned
in a nortgage on residential real property shall provide that in any
action or proceeding to foreclose the nortgage that the nortgagee nay
recover attorneys' fees and/or expenses incurred as the result of the
failure of the nortgagor to perform any covenant or agreenent contained
in such nortgage, or that anounts paid by the nortgagee therefor shal
be paid by the nortgagor as additional paynent, there shall be inplied
in such nortgage a covenant by the nortgagee to pay to the nortgagor the
reasonable] IN THE FORECLOSURE OF RESI DENTI AL PROPERTY MORTGAGORS ARE
PROHI Bl TED FROM RECOVERI NG FROM THE MORTGAGEES ANY attorneys' fees
and/ or expenses incurred by the nortgagor as the result of the failure
of the nortgagee to perform any covenant or agreenent on its part to be
performed under the nortgage or in the successful defense of any action
or proceedi ng conmenced by the nortgagee against the nortgagor arising
out of the contract, and an agreenent that such fees and expenses nay be
recovered [as provided by law in an action comrenced agai nst the nortga-
gee or by way of counterclaimin any action or proceedi ng conmenced by
t he nortgagee agai nst the nortgagor. Any waiver of this section shall be
voi d as against public policy] I'S VO D.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. For the purposes of this section, "residential real property" neans

real property inproved by a one- to four-famly residence,

a condomni ni um

that is occupied by the nortgagor or a cooperative unit that is occupied

by the nortgagor.
S 2. This act shall take effect imediately.



