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STATE OF NEW YORK

3747
2015- 2016 Regul ar Sessi ons
I N SENATE
February 17, 2015

Introduced by Sens. ESPAILLAT, KRUEGER, MONTGOMERY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Envi ronnent al Conservati on

AN ACT to anend the environmental conservation |aw and the public health
law, in relation to nonitoring and notifying residents of the state of
wat er cont am nation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 15-0107 of the environnental conservation law is
anmended to read as foll ows:

S 15-0107. Definitions as used in this article.

1. "CHRONIC SEWAGE CONTAM NATION' MEANS WATER QUALITY THAT FAILS
APPL|I CABLE WATER QUALI TY CRI TERI A MORE THAN THI RTY PERCENT OF THE TI ME
OVER A TWELVE MONTH PERI OD.

2. " COVWPREHENSI VE PLANNING' AS USED IN TITLE 11 OF TH S ARTI CLE SHALL
BE DEEMED TO MEAN MULTI - PURPOSE PLANNI NG FOR AT LEAST TWO, AND AS NANY
MORE AS MAY BE FOUND TO BE PRACTI CABLE AND REASONABLE, OF THE PURPGCSES
AND USES AS PROVIDED BY THHS ARTICLE OR BY ANY OIHER STATUTE, THE
PROVI SIONS OF WHI CH AND THE PROCEDURES AUTHORI ZED THEREBY ARE TO RENMAI N
I N FULL FORCE AND EFFECT.

3. "Dl SPCSAL" MEANS THE DI SCHARGE, DEPCSI T, | NJECTI ON, DUWPI NG SPI LL-
| NG LEAKI NG OR PLACI NG OF ANY SUBSTANCE SO THAT SUCH SUBSTANCE OR ANY
RELATED CONSTI TUENT THERECF MAY ENTER THE ENVI RONMVENT, OR THE ABANDON-
MENT OF ANY SUBSTANCE.

4. "Dl SPCSAL SYSTEM' MEANS A SYSTEM FOR DI SPOSI NG OF SEWAGE, | NDUS-
TRIAL WASTE OR OTHER WASTES, AND | NCLUDI NG SEVWVER SYSTEMS AND TREATMENT
WORKS.

5. "EXI STI NG USES" ARE THOSE USES ACTUALLY ATTAINED IN THE BCODY OF
WATER ON OR AFTER NOVEMBER 28, 1975, WHETHER OR NOT THEY ARE DESI GNATED
USES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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6. "MJNI Cl PALI TY" OR "MJNI Cl PAL CORPORATI ON' | NCLUDES A COUNTY, dTY,
TOMN AND VI LLAGE.

7. "Person" neans any individual, firm co-partnership, association or
corporation other than the state and a "public corporation.”

[2. "Public corporation" nmeans "public corporation"] 8. " PRI MARY
CONTACT RECREATI ON' MEANS RECREATI ONAL ACTI VI TI ES WHERE THE HUMAN BODY
MAY COMVE | N DI RECT CONTACT WTH RAW WATER TO THE PO NT OF COVPLETE BODY
SUBVERGENCE. PRI MARY CONTACT RECREATI ON | NCLUDES, BUT IS NOT LIM TED TO
SWM NG DI VING WATER SKI I NG SKIN DI VI NG AND SURFI NG

9. "CORPORATI ON' MEANS A CORPORATI ON as defined in [subdivision one of
Section 3 of the CGeneral Corporation Law] SUBPARAGRAPH 4 OF PARAGRAPH
(A) OF SECTION 102 OF THE BUSI NESS CORPORATI ON LAW and i ncl udes al |
public authorities, except the [Power Authority] POAER AUTHORI TY of the
[ State] STATE of New YorKk.

[3. "Municipality” or "rmunicipal corporation” includes a county, city,
town and vill age.

4.1 10. "RECREATI ONAL ACCESS AREAS' MEANS PO NTS OF ACCESS TO WATERS
USED BY THE PUBLI C FOR PRI MARY OR SECONDARY CONTACT RECREATION ACTI V-
| TI ES.

11. "RELEASE" SHALL MEAN AN OVERFLOW SPILL, RELEASE OR DI VERSI ON OF
SEWAGE FROM A DI SPOSAL SYSTEM TO WATERS, | NCLUDI NG RELEASES FROM SANI -
TARY SYSTEM OVERFLOAS AND COVBI NED SEWER OVERFLOWS WHI CH ARE NOT OTHER-
W SE CATEGORI ZED AS DI SCHARGES.

12. " SECONDARY CONTACT RECREATI ON' MEANS RECREATI ONAL ACTI VI TI ES WHERE
CONTACT WTH THE WATER | S M NI MAL AND WHERE | NGESTION OF THE WATER IS
NOT PROBABLE. SECONDARY CONTACT RECREATI ON | NCLUDES, BUT IS NOT LI M TED
TO, FI SHI NG AND BOATI NG

13. "SEWAGE" MEANS THE WATER- CARRI ED HUMAN OR ANI MAL WASTES FROM RESI -
DENCES, BUI LDI NGS, | NDUSTRI AL ESTABLI SHVENTS OR OTHER PLACES, TOGETHER
W TH SUCH GROUND WATER | NFI LTRATI ON AND SURFACE WATER AS MAY BE PRESENT.
THE ADM XTURE W TH SEWAGE AS ABOVE DEFI NED OF | NDUSTRI AL WASTES OR OTHER
WASTES AS HEREAFTER DEFI NED, SHALL ALSO BE CONSI DERED " SEWAGE" W THI N
THE MEANI NG OF THI' S ARTI CLE.

14. " SEVER SYSTEM' OR "SEWERAGE SYSTEM' MEANS Pl PE LI NES OR CONDUI TS,
PUMPI NG STATI ONS, AND FORCE MAINS, AND ALL OTHER CONSTRUCTI ONS, DEVI CES,
AND APPLI ANCES APPURTENANT THERETO, USED FOR CONDUCTI NG SEWAGE, | NDUS-
TRI AL WASTE OR OTHER WASTES TO A PO NT OF ULTI MATE DI SPOSAL.

15. " SUPPLEMENTARY WATER QUALI TY DATA" MEANS DATA COLLECTED BY OR
PROVI DED TO THE DEPARTMENT BY MUNI Cl PALI TI ES AND COUNTI ES OR BY PRI VATE
Cl TI ZENS, NON- GOVERNMENTAL ORGANI ZATI ONS  OR EDUCATI ONAL | NSTI TUTI ONS
PURSUANT TO SUBDI VI SION 4 OF SECTI ON 15-0319 OF THI S ARTI CLE I N ORDER TO
ACH EVE THE PURPOSES OF SUCH SECTI ON, I N ADDI TI ON TO WATER QUALI TY DATA
VH CH THE DEPARTMENT | S REQUI RED TO COLLECT PURSUANT TO THE FEDERAL
CLEAN WATER ACT AND/ OR ARTI CLE 17 OF THI S CHAPTER

16. "TREATMENT WORKS" MEANS ANY PLANT, DI SPOSAL Fl ELD, LAGOON, PUWPI NG
STATI ON, CONSTRUCTED DRAI NAGE DI TCH OR SURFACE WATER | NTERCEPTI NG DI TCH,
| NCl NERATOR, AREA DEVOTED TO SAN TARY LAND FI LLS, OR OTHER WORKS NOT
SPECI FI CALLY MENTI ONED HEREI N, | NSTALLED FOR THE PURPOCSE OF TREATI NG
NEUTRALI ZI NG  STABI LI ZING OR DI SPOSI NG OF SEWAGE, | NDUSTRI AL WASTE OR
OTHER WASTES.

17. "Waters" shall be construed to include |akes, bays, sounds, ponds,
i mpoundi ng reservoirs, springs, wells, rivers, streams, creeks, estuar-
ies, marshes, inlets, canals, the Atlantic ocean within the territorial
limts of the state of New York, and all other bodies of surface or
underground water, natural or artificial, inland or coastal, fresh or
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salt, public or private, which are wholly or partially within or border-
ing the state or within its jurisdiction.

[5.] 18. "Water power" shall be construed to nmean power devel oped from
falling or flowing water, and all electrical current and other forms of
energy into which such power nmay be transforned.

[6. The term "conprehensive planning" as used in title 11 of this
article shall be deened to nean nulti-purpose planning for at |east two,
and as many nore as may be found to be practicable and reasonabl e, of
t he purposes and uses as provided by this article 15 or by any other
statute, the provisions of which and the procedures authorized thereby
are to remain in full force and effect.

7.] 19. O her definitions, applicable to this article, are found in
sections 15-1301, 15-1703, 15-1973 and 15-2101.

S 2. The environnmental conservation |aw is amended by addi ng a new
section 15-0319 to read as foll ows:

S 15-0319. PUBLI C NOTI FI CATI ON OF SEWAGE DI SCHARGES AND RELEASES.

1. FOR PURPCSES OF THI S SECTI ON "BODY OR BODIES OF WATER' MEANS ALL
WATERS, AS DEFI NED BY SUBDI VI SI ON 17 OF SECTI ON 15-0107 OF THE ARTI CLE,
VWH CH ARE, OR COULD BE AFFECTED, EITHER DI RECTLY OR |NDI RECTLY, BY
SEWAGE CONTAM NATION RESULTING FROM A DI SCHARGE OR RELEASE FROM A
DI SPOSAL SYSTEM AND:

(A) WH CH ARE DESI GNATED BY THE DEPARTMENT FOR PRI MARY OR SECONDARY
CONTACT RECREATI ON USES; OR

(B) WHERE PRI MARY OR SECONDARY RECREATION ACTIVITIES ARE EXI STI NG
USES; OR

(©) FROM WH CH DRI NKI NG WATER | S W THDRAWN.

2. THE DEPARTMENT SHALL | MVEDI ATELY NOTI FY THE DEPARTMENT OF HEALTH OF
REPORTED SEWAGE DI SCHARGES AND RELEASES FROM DI SPOSAL SYSTEMS WH CH HAVE
THE POTENTI AL TO AFFECT HUVAN HEALTH IN ORDER FOR THE DEPARTMENT OF
HEALTH TO | SSUE WATER QUALI TY ALERTS AS REQUI RED BY SECTI ON 224-C OF THE
PUBLI C HEALTH LAW

3. IN ORDER TO ACH EVE THE PURPCSES OF THI S SECTI ON AND, | N ADDI TI ON
TO WATER QUALI TY SAMPLI NG REQUI RED BY PARAGRAPH H OF SUBDIVISION 5 OF
SECTION 17-0303 OF TH S CHAPTER AND THE FEDERAL CLEAN WATER ACT, THE
DEPARTMENT SHALL MONI TOR AND STUDY SEWAGE CONTAM NATI ON LEVELS | N BODI ES
OF WATER AT RECREATI ONAL ACCESS AREAS | N ORDER TO NOTI FY THE PUBLIC OF
LOCAL WATER QUALI TY CONDI TI ONS AND, AS DATA AND DEPARTMENT RESOURCES MAY
ALLON TO CREATE WATER QUALITY MODELS THAT CAN PREDI CT UNACCEPTABLE
LEVELS OF SEWAGE CONTAM NATION I N SUCH BODI ES OF WATER. THE DEPARTMENT
SHALL UTI LI ZE SUPPLEMENTARY WATER QUALITY DATA PROVI DED PURSUANT TO
SUBDI VI SION 4 OF THIS SECTI ON. THE DEPARTMENT SHALL CONDUCT COLLECTI ON
AND ANALYSIS OF WATER QUALITY ANNUALLY DURI NG THE RECREATI ONAL SEASON
FROM MAY THROUGH SEPTEMBER. WATER QUALI TY COLLECTION AND ANALYSIS MAY
ALSO BE PROVIDED BY COUNTY DEPARTMENTS OF HEALTH, MUNI Cl PALI TIES OR
AGENCI ES TASKED W TH MONI TORI NG WATER CONTAM NATI ON, PRI VATE LABS AND/ OR
NON- PROFI T OR Cl TI ZEN GROUPS THAT PERFORM SUCH COLLECTI ON AND ANALYSI S
| N CONFORMANCE W TH THE STANDARDS SET FORTH | N THE NEW YORK STATE VOLUN-
TEER LAKE MONI TORI NG PROGRAM MUNI Cl PALI TI ES AND THEI R SUBDI VI SI ONS MAY
PETI TI ON THE DEPARTMENT TO | NCLUDE ADDI TI ONAL BODIES OF WATER TO THE
MONI TORI NG LI ST BASED ON CONSI STENT PUBLI C USE OF SUCH BODY OF WATER FOR
PRI MARY OR SECONDARY CONTACT RECREATI ON.

4. CITIZENS, NON- GOVERNMENTAL ORGANI ZATI ONS AND EDUCATI ONAL | NSTI -
TUTI ONS, UNDER THE GUI DANCE AND DI RECTI ON OF THE DEPARTMENT, MAY MONI TOR
WATER QUALI TY TO GATHER DATA ON SEWAGE CONTAM NATI ON OF BODI ES OF WATER
AND PROVI DE SUCH DATA TO THE DEPARTMENT AS SUPPLEMENTARY WATER QUALI TY
DATA | N ORDER TO ASSI ST THE DEPARTMENT W TH ACCOWPLI SHI NG THE PURPGCSES
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O TH'S SECTION. SUCH MONI TORI NG SHALL BE CONDUCTED PURSUANT TO PROTO
COLS AND QUALI TY ASSURANCE/ QUALI TY CONTROL REQUI REMENTS AS THE DEPART-
MENT MAY PROMULGATE BY REGULATI ON. SUCH SAMPLI NG SHALL OCCUR BETWEEN MAY
AND SEPTEMBER. SAMPLES MAY BE PROCESSED BY THE VOLUNTEERS AND FORWARDED
TO A CONTRACT CHEM STRY LABORATORY FOR ANALYSI S. CHEM STRY PARAMETERS
SHALL | NCLUDE, BUT ARE NOT LIM TED TO, TESTS FOR ESCHERI CHI A CCOLI, FECAL
COLIFORM  TOTAL COLI FORM AND ENTEROCOCCUS BACTERI A. THE COWM SSI ONER
SHALL ESTABLI SH AND FI LL A NEW PERMANENT PQSI TI ON OF PROGRAM COORDI NATOR
FOR THE MONI TORI NG PROGRAM W THI N THE DI VI SI ON OF WATER. QUALI TY CONTROL
CHECKS SHALL BE CARRI ED OUT ON A REGULAR BASI S BY THE PROGRAM COORDI NA-
TOR

5. THE DATA RETRI EVED FROM THE STUDI ES REQUI RED PURSUANT TO SUBDI VI -
SIONS 3 AND 4 OF THIS SECTI ON SHALL BE SHARED W TH THE DEPARTMENT OF
STATE, DEPARTMENT OF HEALTH, THE PUBLI C HEALTH AND HEALTH PLANNI NG COUN-
Cl L AND ANY OTHER DEPARTMENT OR AGENCY W TH AN | NTEREST | N SUCH | NFORMA-
TI ON.

6. THE DEPARTMENT, | N CONJUNCTI ON W TH THE DEPARTMENT OF HEALTH AND
THE PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L, SHALL ESTABLI SH A CODI NG
SYSTEM FOR PUBLI C NOTI FI CATI ON OF THE LEVELS OF SEWAGE CONTAM NATION I N
THE WATER N ADDI TI ON TO THE CODED NOTI FI CATION SYSTEM ALL WATER
QUALI TY DATA SHALL BE MADE AVAI LABLE TO THE PUBLIC AS IT IS COLLECTED I N
AS NEAR TO REAL TI ME AS PCSSI BLE. WATER BODI ES WHERE WATER QUALI TY MONI -
TORING | S NOT CONDUCTED SHALL BE LI STED AS SUCH.

S 3. The public health law is anended by addi ng a new section 224-c to
read as foll ows:

S 224-C. VWATER QUALITY | NFORMATION. 1. THE PUBLI C HEALTH AND HEALTH
PLANNI NG COUNCI L SHALL PROVI DE ONGO NG UPDATES TO RESI DENTS OF THE STATE
REGARDI NG THE QUALI TY OF WATER THROUGHOUT THE STATE USI NG | NFORVATI ON
RECEI VED BY THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON FROM WATER
QUALI TY MONI TORI NG AND PREDI CTI VE WATER QUALITY MODELS, PURSUANT TO
SECTI ON 15- 0319 OF THE ENVI RONVENTAL CONSERVATI ON LAW

2. | NFORVATI ON SHALL BE DI SSEM NATED TO RESI DENTS OF THE STATE THROUGH
VARI OQUS METHODS, | NCLUDI NG BUT NOT LIM TED TO THE DEPARTMENT' S WEBSI TE.

3. THE CODI NG SYSTEM ESTABLI SHED BETWEEN THE DEPARTMENT, THE DEPART-
MENT OF ENVI RONMENTAL CONSERVATI ON, AND THE PUBLIC HEALTH AND HEALTH
PLANNI NG COUNCI L, PURSUANT TO SECTION 15-0319 OF THE ENVI RONMENTAL
CONSERVATI ON LAW SHALL BE MADE AVAI LABLE ON THE DEPARTMENT'S WEBSI TE,
ALONG W TH THE WATER QUALI TY SAMPLI NG DATA AND PREDI CTlI VE MODEL DATA.

4. |F THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON DETERM NES THAT
THERE ARE UNACCEPTABLE LEVELS OF SEWAGE CONTAM NATI ON, THE DEPARTMENT
SHALL DI SSEM NATE WATER QUALITY ALERTS TO THE PUBLIC. WATER QUALITY
ALERTS MUST BE | SSUED AS SOON AS PCSSI BLE, AND NO LATER THAN ONE HOUR
AFTER THE STATE |S NOTIFIED, |IN THE EVENT OF ANY ACCI DENTAL SEWAGE
RELEASES SUCH AS SEWER COLLECTI ON AND CONVEYANCE COVPONENT FAI LURE AND
UNPLANNED RELEASES FROM WASTEWATER TREATMENT PLANTS. THE PUBLI C MUST BE
NOTI FI ED | N REAL TI ME WHEN EVENTS OR CONDI TI ONS ARE ANTI Cl PATED, BASED
ON A PREDI CTIVE MODEL OR PLANNED RELEASE, TO CAUSE UNACCEPTABLE WATER
QUALI TY, SUCH AS HEAVY RAIN I N AN AREA W TH COVBI NED SEWER OVERFLOAS OR
PLANNED WASTEWATER TREATMENT PLANT BYPASSES. THE DEPARTMENT SHALL | SSUE
ALERTS TO COVMUNI CATI ONS OUTLETS, | NCLUDI NG TELEVI SI ON AND RADI O AND
CREATE AND UTI LI ZE RELEVANT SOCI AL MEDIA CQOUTLETS TO COWUN CATE ANY
SPECI AL ALERTS TO STATE AND LOCAL RESI DENTS. AT LOCATI ONS W TH CHRONI C
SEWAGE CONTAM NATI ON, SUCH AS ONGO NG CONTAM NATI ON FROM FAI LI NG SEPTI C
SYSTEMS, SIGNS SHALL BE POSTED TO ALERT THE PUBLI C OF UNACCEPTABLE
LEVELS OF SEWAGE I N THE WATER. THE SIGNS MUST BE EASILY UNDERSTOOD BY
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THE PUBLIC AND MJST BE MAINTAINED UNTIL WATER QUALITY IN THE AREA
RETURNS TO ACCEPTABLE LEVELS OF SEWAGE.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



