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STATE OF NEW YORK

3745
2015- 2016 Regul ar Sessi ons
I N SENATE
February 17, 2015

I ntroduced by Sen. ESPAILLAT -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to illegal gun trafficking,
crimnal possession of a weapon by a minor and crimnal use of a weap-
on by a mnor, failure to report a lost or stolen firearm and fines
for gun trafficking; and to amend the education law, in relation to
the eligibility for tuition awards to students on probation or parole
for weapons convictions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Gun Trafficking Prevention Act".

S 2. The penal law is anended by adding a new section 265.50 to read
as foll ows:
S 265.50 | LLEGAL GUN TRAFFI CKI NG

A PERSON | S GUILTY OF | LLEGAL GUN TRAFFI CKI NG WHEN SUCH PERSON KNOW
I NGLY AND | NTENTI ONALLY DI STRIBUTES, TRANSPORTS, SHI PS, RECEIl VES,
BARTERS, PURCHASES OR SELLS ANY FI REARM WHI CH HAS

1. BEEN USED DURI NG THE COWM SSI ON OF A CRI ME;

2. BEEN STOLEN

3. HAD THE | MPORTER S OR MANUFACTURER S SERI AL NUVBER REMOVED, OBLI T-
ERATED OR ALTERED; OR

4. BEEN DEFACED.

| LLEGAL GUN TRAFFICKING | S A CLASS B FELONY.

S 3. The penal law is anmended by adding two new sections 265.18 and
265.18-a to read as foll ows:
S 265.18 CRI M NAL POSSESSI ON OF A WVEAPON BY A M NOR

1. APERSON IS GULTY OF CRIM NAL POSSESSI ON OF A WEAPON BY A M NOR
VWHEN, BEING UNDER ElIGHTEEN YEARS OF AGE, HE OR SHE POSSESSES ANY
FI REARM RI FLE OR SHOTGUN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY PERSON WHO
POSSESSES A RIFLE OR SHOTGUN AND IS THE HOLDER OF A HUNTI NG LI CENSE OR
PERM T | SSUED PURSUANT TO ARTI CLE ELEVEN OF THE ENVI RONMVENTAL CONSERVA-
TI ON LAW AND USED | N ACCORDANCE W TH SUCH ARTI CLE

CRI M NAL POSSESSI ON OF A WEAPON BY A MNOR IS A CLASS D FELONY
S 265.18-A CRIM NAL USE OF A V\EAPON BY A M NOR

A PERSON IS GULTY OF CRIM NAL USE OF A WEAPON BY A M NOR WHEN, BEI NG
UNDER El GHTEEN YEARS OF AGE, HE OR SHE COW TS ANY CRI ME AND POSSESSES A
FI REARM RI FLE OR SHOTGUN WHI LE I N THE COURSE OF COW TTI NG SUCH CRI ME

CRIM NAL USE OF A WEAPON BY A MNOR | S A CLASS C FELONY

S 4. Subdivisions 4 and 5 of section 60.05 of the penal |aw, subdivi-
sion 4 as anmended by chapter 738 of the |aws of 2004, subdivision 5 as
anended by chapter 405 of the laws of 2010, are anended to read as
fol | ows:

4. Certain class C felonies. Except as provided in subdivision six OF
TH' S SECTI ON, every person convicted of a class C violent felony offense
as defined in subdivision one of section 70.02 of this title, nust be
sentenced to inprisonnent in accordance wth section 70.02 of this
title; and, except as provided in subdivision six of this section, every
person convicted of the class C felonies of: attenpt to commit any of
the class B felonies of bribery in the first degree as defined in
section 200.04, bribe receiving in the first degree as defined in
section 200.12, <conspiracy in the second degree as defined in section
105.15 and crimnal mschief in the first degree as defined in section
145.12; crimnal usury in the first degree as defined in section 190. 42,
rewarding official msconduct in the first degree as defined in section
200. 22, receiving reward for official msconduct in the first degree as
defined in section 200.27, attenpt to pronote prostitution in the first
degree as defined in ARTI CLE ONE HUNDRED TEN AND section 230. 32, pronot-
ing prostitution in the second degree as defined in section 230.30,
CRIMNAL USE OF A WVEAPON BY A M NOR AS DEFI NED I N SECTI ON 265. 18- A,
arson in the third degree as defined in section 150.10 of this chapter,
must be sentenced to inprisonment in accordance with section 70.00 of
this title.

5. Certain class D felonies. Except as provided in subdivision six of
this section, every person convicted of the class D felonies of assault
in the second degree as defined in section 120.05, strangulation in the
second degree as defined in section 121.12, CRIM NAL POSSESSI ON CF A
VWEAPON BY A M NOR AS DEFINED I N SECTI ON 265.18 or attenpt to conmit a
class C felony as defined in section 230.30 of this chapter, mnust be
sentenced in accordance with section 70.00 or 85.00 of this title.

S 5. The penal law is anended by adding a new section 265.27 to read
as foll ows:

S 265.27 LOST OR STOLEN FI REARM TO BE REPORTED

AN OMNER OF ONE OR MORE FlI REARMS SHALL REPORT EACH | NCI DENCE OF A LOST
OR STOLEN FI REARM TO THE POLI CE AUTHORI TIES OF THE CITY, TOMN OR VI LLAGE
VWHERE SUCH PERSON REPORTI NG | S LOCATED W THI N SEVENTY- TWO HOURS OF SUCH
LOSS OR THEFT, OR DI SCOVERY OF SUCH LOSS OR THEFT.

AN | NTENTI ONAL FAI LURE TO MAKE SUCH REPORT IS A CLASS A M SDEMEANOR

S 6. Paragraph d of subdivision 6 of section 661 of the education |aw,

as added by chapter 83 of the laws of 1995 is anended to read as
fol | ows:

d. No student who is incarcerated in any federal, state or other pena
institution shall be eligible for any general or academ c performnce

award made pursuant to this article. NO STUDENT WHO HAS BEEN CONVI CTED
OF ANY WEAPONS PCSSESSI ON, TRANSPORT OR SALE CHARGE AND IS CURRENTLY ON
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PROBATI ON OR PAROLE FOR SUCH CONVI CTI ON SHALL BE ELIG BLE TO APPLY FOR
OR RECEIVE ANY GENERAL OR ACADEM C PERFORVMANCE AWARD MADE PURSUANT TO
THIS ARTICLE UNTIL SUCH STUDENT 1S SUCCESSFULLY DI SCHARGED FROM
PROBATION OR PAROLE WHEREUPON SUCH STUDENT SHALL BE ELI G BLE TO APPLY
FOR SUCH AWARDS FOR THE NEXT SUCCEEDI NG ACADEM C SEMESTER

S 7. Paragraph c of subdivision 1 of section 80.00 of the penal |aw,
as anended by section 27 of subpart A of part H of chapter 55 of the
| aws of 2014, is anended to read as foll ows:

c. if the conviction is for any felony defined in article two hundred
twenty [or], two hundred twenty-one OR SECTI ON 265.50 of this chapter,
according to the foll ow ng schedul e:

(i) for Al felonies, one hundred thousand doll ars;

(ii) for A1l felonies, fifty thousand doll ars;

(ii1) for B felonies, thirty thousand dol | ars;

(iv) for Cfelonies, fifteen thousand doll ars.

When i nposing a fine pursuant to the provisions of this paragraph, the

court shall consider the profit gained by defendant's conduct, whether
the amount of the fine is disproportionate to the conduct in which
def endant engaged, its inmpact on any victins, and defendant's econom c

ci rcunst ances, including the defendant's ability to pay, the effect of
the fine upon his or her inmediate fam |y or any other persons to whom
t he def endant owes an obligation of support.

S 8. This act shall take effect imedi ately, provided that:

a. sections two, three and five of this act shall take effect on the
first of Novenber next succeeding the date on which it shall have becone
a |l aw

b. sections four and seven of this act shall take effect on the one
hundred twentieth day after it shall have becone a | aw, and

c. section six of this act shall apply to tuition awards for the
2015- 2016 academ c year and all subsequent academ c years.



