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STATE OF NEW YORK

3695
2015- 2016 Regul ar Sessi ons
I N SENATE
February 13, 2015

Introduced by Sen. SERINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to the powers and duties
of boards of cooperative educational services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph 1 of paragraph d of subdivision 4 of section
1950 of the education Ilaw, as anended by chapter 474 of the | aws of
1996, is amended to read as foll ows:

(1) [Ai dabl e shared servi ces] COOPERATI VE SERVI CES ( COSERS) . (r)y At
the request of TWDO OR MORE conponent school districts, and with the
approval of the conm ssioner, provide any of the follow ng Al DABLE COOP-
ERATI VE services [on a cooperative basis] (COSERS): school nurse teach-
er, attendance supervisor, supervisor of teachers, dental hygienist,
psychol ogi st, teachers of art, nusic, physical education, career educa-
tion subjects, guidance counsellors, operation of special classes for
students wth disabilities, as such termis defined in article eighty-
nine of this chapter; pupil and financial accounting service by neans of
nmechani cal equi pnent; nai ntenance and operation of cafeteria or restau-
rant service for the wuse of pupils and teachers while at school, and
such other AIDABLE OR NONAIDABLE services as the commi ssioner nay
approve. Such cafeteria or restaurant service nmay be used by the comu-
nity for school related functions and activities and to furnish neals to
the elderly residents of the district, sixty years of age or older.
Uilization by elderly residents or school related groups shall be
subject to the approval of the board of education. Charges shall be
sufficient to bear the direct cost of preparation and serving of such
neal s, exclusive of any other avail abl e rei nbursenents.

(1'l) THE COW SSI ONER SHALL BY REGULATI ON ESTABLI SH THE PROCESS FOR
CONSI DERI NG AND APPROVI NG Al DABLE AND NONAI DABLE COOPERATI VE SERVI CES
(COSERS). SUCH REGULATI ONS SHALL ESTABLI SH CRI TERI A TO BE APPLI ED BY THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COW SSI ONER | N APPROVI NG PROPOSED COSERS. SUCH CRI TERI A SHALL | NCLUDE

CONSI DERATION OF THE POTENTIAL FOR PARTICI PANT SCHOOL DI STRICTS TO
ACHI EVE COST SAVI NGS OR TO UTI LI ZE RESOURCES, | NCLUDI NG FACI LI TI ES, MORE
EFFI Cl ENTLY; NEED FOR SUCH SERVI CES W THIN THE LOCAL AREA OR REG ON TO
BE SERVED; THE OPPORTUNI TI ES FOR STUDENTS, | NCLUDI NG THOSE W TH DI SABI L-
I TIES, TO EARN CREDIT FOR ACADEM C SUBJECTS; THE OPPORTUNITIES FOR
STUDENTS TO BE PREPARED TO PARTI Cl PATE I N SOCI ETY OR THE WORKFORCE; AND
ANY OTHER MATTERS WH CH WOULD ENCOURAGE AND FOSTER COOPERATI ON

S 2. Paragraph h of subdivision 4 of section 1950 of the education |aw
i s amended by addi ng two new subparagraphs 12 and 13 to read as fol |l ows:

(12) TO ENTER | NTO CONTRACTS AS NECESSARY TO CARRY QUT THE PURPOSES OF
THE BOARD OF COOPERATIVE EDUCATIONAL SERVICES AS QUTLINED IN TH'S
SECTI ON.

(13) TO ENTER | NTO CONTRACTS W TH CHARTER SCHOOLS AUTHORI ZED BY ARTI -
CLE FIFTY-SI X OF THI S CHAPTER, TO PROVI DE SERVI CES AS AUTHORI ZED BY THI S
SECTI ON.

S 3. Subparagraph (a) of paragraph p of subdivision 4 of section 1950
of the education |law, as amended by chapter 374 of the laws of 2014, is
amended to read as foll ows:

(a) To rent suitable land, classroons, offices or buildings upon or in
which to nmaintain and conduct such cooperative educational services and
adm nistrative offices for a period not to exceed [ten] TWENTY years for
| eases entered into with public entities and twenty vyears for |eases
entered into wth non-public entities and to inprove, alter, equip and
furni sh such | and, classroons, offices or buildings in a suitable manner
for such purposes, provided that: (1) before executing any |ease, the
board shall adopt a resolution determ ning that such agreenent is in the
best financial interests of the supervisory district and stating the
basis of that determ nation; (2) the rental paynent shall not be nore
than the fair narket value as determ ned by the board and provided to
t he conmi ssioner; (3) The board discloses any conflict of interest
pursuant to subparagraph (c) of this paragraph, or any other potentia
or perceived conflict of interest, to the comm ssioner, and in the event
of a conflict of interest or a potential or perceived conflict of inter-
est, provides detail ed docunentation to the conm ssioner denonstrating
that the <cost of the lease is not nore than fair market value; and (4)
upon the consent of the conmm ssioner, renewal of such |ease may be nade
for a period of up to ten years. Nothing contained herein shall prevent
the board fromentering into a | ease agreenent which provides for the
cancel lation of the sane by such board upon: (i) a substantial increase
or decrease in pupil enrollnent; or (ii) a substantial change in the
needs and requirenments of a board of cooperative educational services
with respect to facilities; or (iii) any other change whi ch substanti al -
ly affects the needs or requirenents of a board of cooperative educa-
tional services or the comunity in which it is |ocated. No | ease or
ot her contract for the occupancy of such land, classroons, offices or
buil dings shall be enforceabl e against the board of cooperative educa-
tional services unless and until the sane shall have been approved in
witing by the commssioner. In the case of a | ease |longer than [ten]
TWENTY years, the commissioner's witten approval nust include a finding
that the proposed | ease conplies with all requirements of this paragraph
and woul d be nore cost-effective than a | ease of [ten] TWENTY vyears or
fewer.

S 4. Subparagraph (a) of paragraph p of subdivision 4 of section 1950
of the education |law, as amended by chapter 602 of the laws of 1994, s
amended to read as foll ows:
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(a) To rent suitable land, classroons, offices or buildings upon or in
which to nmaintain and conduct such cooperative educational services and
adm nistrative offices for a period not to exceed [ten] TWENTY years and
to inprove, alter, equip and furnish such land, classroons, offices or
buildings in a suitable manner for such purposes (1) before executing
any | ease, the board shall adopt a resolution determning that such
agreenent is in the best financial interests of the supervisory district
and stating the basis of that determ nation; (2) the rental paynent
shall not be nore than the fair narket val ue as determ ned by the board,;
and (3) upon the consent of the conm ssioner, renewal of such | ease nay
be made for a period of up to ten years. Nothing contained herein shal
prevent the board fromentering into a | ease agreenent which provides
for the cancellation of the sanme by such board upon: (i) a substantia
i ncrease or decrease in pupil enrollnent; or (ii) a substantial change
in the needs and requirenents of a board of cooperative educationa
services with respect to facilities; or (iii) any other change which
substantially affects the needs or requirenents of a board of cooper-
ative educational services or the community in which it is l|ocated. No
| ease or other contract for the occupancy of such | and, cl assroonms,
of fices or buildings shall be enforceabl e against the board of cooper-
ative educational services unless and until the sanme shall have been
approved in witing by the conm ssioner.

S 5. Subparagraph 2 of paragraph bb of subdivision 4 of section 1950
of the education Ilaw, as added by chapter 53 of the laws of 1984, is
amended to read as foll ows:

(2) The commi ssioner may approve such prograns and services AS COOPER-
ATl VE SERVI CES (COSERS) AS PROVI DED BY SUBPARAGRAPH ONE OF PARAGRAPH D
OF THIS SUBDIVISION only if they (a) are requested by two or nore conpo-

nent school districts; AND (b) [will provide additional opportunities
for pupils; (c)] will be expected to result in a cost savings to the two
or nore conponent school districts requesting the progr ams and
services[; (d) wll provide greater opportunity for pupils, including
those with handi capping conditions, to earn credit for academ c subjects
and (e) will insure a greater or nore appropriate use of facilities by

boards of cooperative educational services].

S 6. This act shall take effect imedi ately; provided, however, that
t he amendnents to subparagraph (a) of paragraph p of subdivision 4 of
section 1950 of the education |aw made by section three of this act
shall be subject to the expiration and reversion of such subparagraph
pursuant to section 4 of chapter 374 of the laws of 2014, as anmended,
when upon such date the provisions of section four of this act shal
take effect.



