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STATE OF NEW YORK

3683
2015- 2016 Regul ar Sessi ons
I N SENATE
February 13, 2015

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to prohibiting
nore than one increase in the price of gasoline in any twenty-four
hour peri od

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
392-k to read as foll ows:

S 392-K. UNLAWFUL MOTOR FUEL PRI CE | NCREASES; EXCEPTIONS. 1. (A IT
SHALL BE UNLAWFUL FOR ANY NONREFI NER ENGAGED I N COWERCE IN THI S STATE
TO INCREASE THE PRI CE OF ANY GRADE OR QUALITY OF MOTOR FUEL SOLD AT A
RETAI L OUTLET MORE THAN ONCE I N A TVENTY- FOUR HOUR PERI OD.

(B) I'T SHALL BE UNLAWFUL FOR ANY REFI NER, | NCLUDI NG ANY AFFILIATE OR
AGENT THEREOF, ENGAGED IN COWERCE IN THI' S STATE TO | NCREASE THE PRI CE
OF ANY GRADE OR QUALITY OF MOTOR FUEL SOD MORE THAN ONCE IN A
TVENTY- FOUR HOUR PERI OD.

2. (A ANY VIOLATION OF THI'S SECTI ON SHALL RESULT IN A CIVIL FINE OF
NOT MORE THAN FI VE HUNDRED DOLLARS TO BE COLLECTED BY THE CORPORATI ON
COUNSEL FOR ANY CTY OR BY THE APPROPRI ATE ATTORNEY OF ANY POLI TI CAL
SUBDI VI SI ON AS SHALL BE DESI GNATED BY THE GOVERNI NG BODY OF SUCH PQLI -
TI CAL SUBDI VI SI ON

(B) AN | SOLATED, | NADVERTENT | NCI DENT | NVOLVI NG ACTI VI TY PRCHI BI TED
PURSUANT TO SUBDI VI SION ONE OF THI'S SECTI ON SHALL NOT BE A VI OLATION OF
THI S SECTI ON.

3. AS USED IN THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW
I NG MEANI NGS

(A) "MOTOR FUEL" SHALL MEAN (1) ALL PRODUCTS COMMONLY OR COWMERCI ALLY
KNOMN OR SOLD AS GASCLINE (I NCLUDI NG CASINGHEAD AND ABSORPTION OR
NATURAL GASOLI NE), BENZOL, BENZENE, OR NAPHTHA REGARDLESS OF THEI R CLAS-
SIFICATION OR USES; AND (I11) ANY LI QU D PREPARED, ADVERTI SED, OFFERED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR SALE OR SOLD FOR USE AS OR COMWONLY AND COMMERCI ALLY USED AS A FUEL
I N | NTERNAL COVBUSTI ON ENA NES, WH CH WHEN SUBJECTED TO DI STI LLATI ON I N
ACCORDANCE W TH THE STANDARD METHOD OF TEST FOR DI STILLATION OF GASO
LI NE, NAPHTHA, KEROSENE AND SI M LAR PETROLEUM PRODUCTS ( AMERI CAN SCCI ETY
OF TESTI NG MATERI AL DESI GNATI ON D- 86) SHOWS NOT LESS THAN TEN PER CENTUM
(10% DI STILLED RECOVERED BELOW THREE HUNDRED FORTY-SEVEN DEGREES
FAHRENHEI T OR ONE HUNDRED SEVENTY- FI VE DEGREES CENTI GRADE AND NOT LESS
THAN NI NETY-FIVE PER CENTUM DI STILLED, RECOVERED BELOW FOUR HUNDRED
SI XTY- FOUR DEGREES FAHRENHEI T OR TWD HUNDRED FORTY DEGREES CENTI GRADE;
AND (111) ANY OTHER PRODUCT OR LI QUID WHEN SOLD FOR USE AS A FUEL I N ANY
TYPE OF | NTERNAL COVBUSTI ON ENG NE FURNI SHI NG PONER TO OPERATE A MOTOR
VEHI CLE.

(B) "NONREFI NER' MEANS ANY PERSON, OTHER THAN A REFINER, ENGAGED IN
THE SALE OF MOTOR FUEL;

(© "PERSON' NMEANS ANY | NDI VI DUAL, PUBLIC OR PRI VATE CORPORATI ONS OR
LIMTED LIABILITY CORPORATIONS, COWPANH ES, ASSOCI ATIONS, SOCCIETIES,
FI RMS, PARTNERSHI PS, LI M TED LI ABI LI TY PARTNERSHI PS, JO NT STOCK COVPA-
NI ES, THE UNI TED STATES, THE STATE OF NEW YORK AND ANY OF ITS POLI TI CAL
SUBDI VI SI ONS OR AGENTS;

(D) "REFINER'" MEANS ANY PERSON WHO PRODUCES AND STORES OR EXCHANGES
MOTOR FUEL AT A TERM NAL FACI LI TY AND WHO SELLS OR TRANSFERS MOTOR FUEL
THROUGH THE LOADING RACK AT SUCH TERM NAL FACILITY, AND | NCLUDES AN
AFFI LI ATE OF SUCH REFI NER W TH RESPECT TO SUCH AFFI LI ATE' S SALE OF MOTOR
FUEL;

(E) "RETAIL OUTLET" MEANS A FACILITY, | NCLUDI NG LAND AND | MPROVEMENTS,
VWHERE MOTOR FUEL |'S OFFERED FOR SALE AT RETAIL TO THE PUBLI C, AND

(F) "SALE" OR "SELL" MEANS ANY TRANSFER, d FT, BARTER, SALE, OFFER FOR
SALE, OR ADVERTI SEMENT FOR SALE I N ANY MANNER OR BY ANY MEANS WHATSCEV-
ER, I NCLUDI NG ANY TRANSFER OF MOTOR FUEL FROM A PERSON TO | TSELF OR AN
AFFI LI ATE AT ANOTHER LEVEL OF DI STRI BUTI ON, BUT DOES NOT | NCLUDE PRODUCT
EXCHANGES AT THE WHOLESALE LEVEL OF DI STRI BUTI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a |law. Effective i mediately, the addition, anmendnment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date is authorized and directed to be nade and
conpl eted on or before such effective date.



