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STATE OF NEW YORK

3681
2015- 2016 Regul ar Sessi ons
I N SENATE
February 13, 2015

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the insurance law, in relation to certificates of insur-
ance; and to anend chapter 552 of the |aws of 2014 anending the insur-
ance law relating to certificates of insurance, in relation to the
ef fecti veness t hereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 5 of the insurance |aw, as added by chapter 552 of
the laws of 2014, is anended to read as foll ows:
ARTI CLE 5
CERTI FI CATES OF | NSURANCE
Section 501. Definitions.
502. Prohi bitions.
503. [Applicability.
504.] Enforcenent.
[505.] 504. Rules and regul ati ons.
S 501. Definitions. For purposes of this [section] ARTICLE
(a) "Certificate" or "certificate of insurance" neans any docunent or
instrument, OR ADDENDUM THERETO no matter how titled or described,
[which is] prepared or issued by an insurer or insurance producer as
evi dence of [property or casualty] PROPERTY/ CASUALTY i nsurance coverage.
"Certificate" or "certificate of insurance" shall not include a policy
of insurance or AN insurance binder[, and does not anmend, extend or
alter the coverage provided by the policy of insurance to which the
certificate makes reference, and is subject to all the terns, exclusions
and conditions of such policy. A certificate of insurance shall not
confer to any person new or additional rights beyond what the referenced
policy of insurance expressly provides].
(b) "Certificate holder" neans any person, other than a policyhol der,
that is identified on the certificate as a certificate hol der.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(c) "lnsurance producer" has the neaning ascribed to it by subsection
(k) of section two thousand one hundred one of this chapter.
(d) "lnsurer" means any person "doing an insurance business" [as such

phrase is defined in section one thousand one hundred one] WTHN THE
MEANI NG of this chapter.

(e) "Person" neans any individual, partnership, corporation, associ-
ation, or other [legal] entity, but shall not include any governnental
entity, [as that termis defined in this section] OR ANY AGENCY, BOARD
BUREAU, COWM SSI ON, DEPARTMENT, DI VI SION, | NSTITUTION, OFFICE, OR PUBLIC
AUTHORI TY OF A STATE, FEDERAL OR FORElI GN GOVERNMENT.

(f) "Governnental entity" nmeans any public entity as defined in para-
graph fifty-one of subsection (a) of section one hundred seven of this
chapter, any state authority as defined in subdivision one of section
two of the public authorities law, any local authority as defined in
subdi vi sion two of section two of the public authorities l|aw, and any
interstate or international authority as defined in subdivision three of
section two of the public authorities |aw AND ANY | NDI VI DUAL ACTING I N
H S OR HER CAPACI TY AS AN EMPLOYEE, OFFI CER, OR ELECTED OFFI CI AL OF ANY
SUCH GOVERNMENTAL ENTI TY.

(g) "Policyholder"” neans a person who has contracted with [a property
or casualty] AN insurer for PROPERTY/ CASUALTY i nsurance coverage.

" PROPERTY/ CASUALTY | NSURANCE" MEANS A KIND OF |INSURANCE THAT IS
El THER A BASIC KIND OF | NSURANCE OR A NON- BASI C KI ND OF | NSURANCE, AS
SUCH TERMS ARE DEFI NED | N SECTI ON FOUR THOUSAND ONE HUNDRED ONE OF THI'S
CHAPTER, BUT SHALL NOT | NCLUDE A KI ND OF | NSURANCE SPECI FI ED UNDER PARA-
GRAPH THREE OR THI RTY- ONE OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE
HUNDRED THI RTEEN OF THI S CHAPTER.

S 502. Prohibitions. [(a) No person or governnental entity shal
prepare, issue, request, or require the issuance of a certificate if
such person or governnental entity knows that such certificate does not
conply with the follow ng provisions:

(1) The certificate is a standard certificate of insurance form
pronmul gated and aut horized for use by the Association for Cooperative
Operations Research and Devel opnent (ACORD) or the |Insurance Services
Ofice (1SO;

(2) The certificate is a formpronulgated by the insurance conpany
that has underwitten the policy referenced in the certificate of insur-
ance; or

(3) The certificate is a form prepared, issued, or requested as
evi dence of insurance in connection with a conmrercial Ilending trans-
action in which the underlying property serves as the primary coll atera
securing the borrower's repaynent of the |oan, including, but not limt-
ed to a formpronul gated by the Mrtgage Bankers Associ ation (MBA).

(4) The certificate is a formpromulgated by a governnental entity
that is considered a covered agency under section fifty-one of the exec-
utive law, provided such form has been approved for use by the super-
i nt endent .

(b) No person or governnental entity shall alter, nodify, request, or
require the alteration of a certificate of insurance form when such
person or governmental entity knows that such alteration, nodification
request or requirenent is in violation of this article.

(c) No person or governnental entity shall request or require that a
certificate of insurance formcontain additional ternms, conditions, or
| anguage of any kind not found in the insurance policy to which the
certificate makes reference or to an endorsenment to such policy when
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such person or governnental entity knows such request or requirement 1is
in violation of this article.

(d) No person or governnental entity shall request or require either
in addition to or in lieu of a certificate of insurance, an opinion
letter, warranty, statenent, supplenental certificate or any other docu-
ment or correspondence that such person or governnmental entity knows to
be inconsistent with the prohibitions of this section. However, an
insurer or insurance producer my prepare or issue an addendumto a
certificate that clarifies and explains the coverage provided by a poli-
cy of insurance and otherwi se conplies with the requirenments of this
section, provided such authority is granted to the producer by the
i nsurer.

(e) No person or governnmental entity shall request or require a
certificate of insurance that such person or governnental entity knows
contains references to a contract other than the insurance policy, or
warrants that the insurance policies referenced in the certificate
conply with the requirenents of a particular contract provided however a
certificate may include a contract title or description for the sole
pur pose of identifying the project for which the certificate was issued,
but such inclusion shall not be interpreted as warranting that the
insurance policies referenced in the certificate conmply wth the
requi renents of such contract.

(f) No person or governnental entity shall request or require, prepare
or issue a certificate of insurance that such person or governmnent al
entity knows: (i) does not accurately state the terns of coverage
provi ded by the policy or policies of insurance to which the certificate
makes reference; (ii) purports to alter, amend, extend, or m srepresent
the terms of coverage to which the certificate makes reference; or (iii)
purports to confer to any person new or additional rights beyond what
the referenced policy of insurance expressly provides] IN TH S STATE:

(A) WTH RESPECT TO A CERTI FI CATE OF | NSURANCE EVI DENCI NG THAT A PCLI -
CY PROVIDES PERSONAL |INJURY LIABILITY |INSURANCE OR PROPERTY DAMAGE
LI ABI LI TY | NSURANCE, AS DEFI NED | N PARAGRAPHS THI RTEEN AND FOURTEEN OF
SUBSECTION (A) OF SECTION ONE THOUSAND ONE HUNDRED THI RTEEN OF THI S
CHAPTER, NO PERSON OR GOVERNMENTAL ENTITY SHALL WLFULLY REQU RE, AS A
CONDI TION  OF AWARDI NG A CONTRACT FOR WORK, OR | F A CONTRACT HAS ALREADY
BEEN AWARDED AS A CONDI TI ON FOR WORK TO COMMENCE OR CONTI NUE UNDER THE
CONTRACT, OR |F THE CONTRACT HAS BEEN PERFORMED OR PARTI ALLY PERFORVMED
AS A CONDI TI ON FOR PAYMENT TO BE MADE UNDER THE CONTRACT, THE | SSUANCE
OF A CERTI FI CATE OF | NSURANCE UNLESS THE CERTI FI CATE | S:

(1) A FORM PROMULGATED BY THE | NSURER | SSU NG THE POLI CY REFERENCED | N
THE CERTI FI CATE OF | NSURANCE; OR

(2) A STANDARD CERTIFI CATE OF | NSURANCE FORM | SSUED BY AN | NDUSTRY
STANDARD- SETTI NG ORGANI ZATI ON AND APPROVED FOR USE BY THE SUPERI NTENDENT
OR ANY OTHER FORM APPROVED FOR USE BY THE SUPERI NTENDENT.

(B) NO PERSON OR GOVERNVMVENTAL ENTITY SHALL W LFULLY REQUI RE THE | NCLU-
SI ON OF TERMS, CONDI TI ONS OR LANGUAGE OF ANY KIND, | NCLUDI NG WARRANTI ES
OR GUARANTEES, THAT THE | NSURANCE PCLI CY PROVI DES COVERAGE OR OTHERW SE
SETS FORTH TERMS AND CONDI TIONS I N A CERTI FI CATE OF |INSURANCE, |F THE
| NSURANCE POLI CY REFERENCED BY SUCH CERTI FI CATE OF | NSURANCE DOES NOT
EXPRESSLY | NCLUDE SUCH TERMS, CONDI TI ONS, OR LANGUAGE. THI'S SUBSECTI ON
SHALL NOT PRCHI BIT ANY PERSON OR GOVERNMENTAL ENTITY FROM | NCLUDI NG
M Nl MUM | NSURANCE REQUI REMENTS, COVERAGE LIM TS, TERMS, OR OTHER CONDI -
TIONS | N THE SOLI Cl TATION OF BI DS AS PART OF A COWPETI TI VE PROCESS, AND
| T SHALL NOT PRCHI BI T ANY PERSON OR GOVERNVENTAL ENTI TY FROM REQUESTI NG
OR AN | NSURER OR | NSURANCE PRODUCER FROM RESPONDI NG TO SUCH A REQUEST
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W TH, CLARI FI CATION REGARDING THE TERMS OF THE POLI CY, OR ENDORSEMENT
THERETO.

(© A CERTIFI CATE OF | NSURANCE SHALL NOT AMEND, EXTEND, OR ALTER THE
COVERAGE PROVI DED BY THE | NSURANCE PCLI CY TO WHICH THE CERTIFI CATE OF
| NSURANCE MAKES REFERENCE. A CERTI FI CATE OF | NSURANCE SHALL FURTHER NOT
CONFER TO ANY PERSON ANY RI GHTS BEYOND THOSE EXPRESSLY PROVI DED BY THE
POLI CY OF | NSURANCE REFERENCED THEREI N

S 503. [Applicability. The provisions of this section shall apply to
all certificate holders, policyholders, insurers, insurance producers,
or any other person and to certificate of insurance forns issued as
evi dence of insurance coverages on property, operations, or risks
| ocated in this state, regardl ess of where the certificate hol der, poli-
cyhol der, insurer, or insurance producer is |ocated.

S 504.] Enforcenment. [(a) The superintendent shall have the power
under section four hundred four of the financial services |aw to exam ne
and investigate the activities of any person that the superintendent
reasonabl y believes has been or is engaged in an act or practice prohib-
ited by this article. The superintendent shall have the power to enforce
the provisions of this section and inpose any authorized penalty or
renmedy as provided under section four hundred eight of the financia
services | aw agai nst any person who violates this article.

(b) The office of the state inspector general shall have the power
pursuant to section fifty-three of the executive law to investigate any
governmental entity that is considered a covered agency under section
fifty-one of the executive |law that has been or is engaged in an act or
practice prohibited by this article. If a governnental entity not
consi dered a covered agency under section fifty-one of the executive |aw
has been or is engaged in an act or practice prohibited by this article,
that entity's inspector general, other conpliance or internal investi-
gative unit or other official or entity with proper authority shall have
the power to investigate such entity] | F THE SUPERI NTENDENT FI NDS, AFTER
NOTI CE AND HEARI NG THAT ANY PERSON, OTHER THAN A GOVERNMENTAL ENTI TY,
HAS W LFULLY VI OLATED THI S ARTI CLE, THEN THE SUPERI NTENDENT MAY ORDER
THE PERSON TO PAY TO THE PEOPLE OF THI S STATE A PENALTY IN A SUM OF ONE
THOUSAND DOLLARS FOR THE FI RST VI OLATI ON AND TWO THOUSAND DOLLARS FOR
EACH SUBSEQUENT VI OLATI ON

S [505.] 504. Rules and regul ations. The superintendent may adopt
rules or regulations as [he or she] THE SUPERI NTENDENT consi ders appro-
priate to carry out the provisions of this article.

S 2. Section 2 of chapter 552 of the |aws of 2014 anending the insur-
ance law relating to certificates of insurance is anmended to read as
fol | ows:

S 2. This act shall take effect on the [ninetieth] ONE HUNDRED EI GHT-
| ETH day after it shall have becone a | aw

S 3. This act shall take effect imediately; provided that section one
of this act shall take effect on the sanme date as chapter 552 of the
| aws of 2014, takes effect.



