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STATE OF NEW YORK

3653
2015- 2016 Regul ar Sessi ons
I N SENATE
February 13, 2015

Introduced by Sen. ORTT -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to exenpting distributions from
i ndi vidual retirement accounts and individual retirement annuities
from state personal incone taxation when such distributions are used
to purchase long-termhealth care insurance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (c) of section 612 of the tax |aw i s anended by
addi ng a new paragraph 3-d to read as foll ows:

(3-D) DI STRI BUTI ONS RECEI VED BY AN | NDI VI DUAL, NOT OTHERW SE EXCLUDED
PURSUANT TO PARAGRAPH THREE OR THREE-A OF THI S SUBSECTI ON, TO THE EXTENT
| NCLUDABLE |IN GROSS | NCOVE FOR FEDERAL | NCOVE TAX PURPOSES, WHI CH ARE
ATTRI BUTABLE TO PERSONAL SERVI CES PERFORMED BY SUCH | NDIVIDUAL FROM
EMPLOYMENT, WHICH ARISE (I) FROM AN EMPLOYER- EMPLOYEE RELATI ONSHI P OR
(1) FROM CONTRI BUTI ONS TO A RETI REMENT PLAN WHICH ARE DEDUCTI BLE FOR
FEDERAL | NCOVE TAX PURPOSES, TO THE EXTENT SUCH DI STRI BUTI ONS ARE USED
DURI NG THE TAXABLE YEAR TO PURCHASE A POLICY OF LONG TERM CARE | NSUR-
ANCE, AS DEFINED |IN SECTI ON ONE THOUSAND ONE HUNDRED SEVENTEEN OF THE
| NSURANCE LAW FOR SUCH | NDI VI DUAL OR A DEPENDENT OF SUCH | NDI VI DUAL.
SUCH DI STRIBUTIONS SHALL |INCLUDE DI STRIBUTIONS FROM AN | NDI VI DUAL
RETI REMENT ACCOUNT OR AN | NDI VI DUAL RETI REMENT ANNUI TY, AS DEFINED IN
SECTI ON FOUR HUNDRED EIGHT OF THE | NTERNAL REVENUE CODE, AND DI STRI B-
UTI ONS FROM SELF- EMPLOYED | NDI VI DUAL AND OANER- EMPLOYEE RETI REMENT PLANS
VH CH QUALI FY UNDER SECTI ON FOUR HUNDRED ONE OF THE | NTERNAL REVENUE
CODE. PROVI DED, HOWEVER, THAT ANY DI STRI BUTI ONS EXCLUDED PURSUANT TO
TH S PARAGRAPH SHALL BE SUBTRACTED FROM THE TOTAL AMOUNT OF PREM UMS
PAID WHEN COWUTING THE AMOUNT OF ALLOMBLE CREDIT PURSUANT TO
SUBSECTI ON (AA) OF SECTI ON SI X HUNDRED SI X OF THI S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subsection (aa) of section 606 of the tax law, as anended by
section 1 of part P of chapter 61 of the |aws of 2005, is anended to
read as foll ows:

(aa) Long-termcare insurance credit. (1) Residents. A taxpayer shal
be allowed a credit against the tax inposed by this article equal to
twenty percent of the prem um paid during the taxable year for |ong-term
care insurance, PROVIDED THAT ANY AMOUNT SUBTRACTED FROM FEDERAL
ADJUSTED GROSS | NCOVE PURSUANT TO PARAGRAPH THREE-D OF SECTION SIX
HUNDRED TWELVE OF THI S ARTICLE SHALL BE SUBTRACTED FROM THE AMOUNT OF
PREM UM PAI D DURI NG THE TAXABLE YEAR AND THE TWENTY PERCENT CREDI T SHALL
BE BASED UPON SUCH RECOVPUTED AMOUNT OF PREM UM PAID. In order to qual -
ify for such credit, the taxpayer's prem um paynent nust be for the
purchase of or for continuing coverage under a |long-term care insurance
policy that qualifies for such credit pursuant to section one thousand
one hundred seventeen of the insurance law. |If the anpunt of the credit
al | omabl e under this subsection for any taxable year shall exceed the
taxpayer's tax for such year, the excess may be carried over to the
foll owi ng year or years and nay be deducted fromthe taxpayer's tax for
such year or years.

(2) Nonresidents and part-year residents. In the case of a nonresident
taxpayer or a part-year resident taxpayer, the credit detern ned under
this subsection shall be limted to the anbunt determ ned by nultiplying
t he amount of such credit by the New York source fraction as set forth
in paragraph three of subsection (e) of section six hundred one of this
article. The credit as so limted shall be applied as provided in para-
graph one of this subsection, PROVIDED THAT ANY AMOUNT SUBTRACTED FROM
FEDERAL ADJUSTED GROSS | NCOVE PURSUANT TO PARAGRAPH THREE-D OF SECTI ON
SI X HUNDRED TWELVE OF THI S ARTI CLE AND SECTI ON SI X HUNDRED THI RTY- ONE OF
THI'S ARTI CLE SHALL BE SUBTRACTED FROM THE AMOUNT OF PREM UM PAI D DURI NG
THE TAXABLE YEAR AND THE TWENTY PERCENT CREDI T SHALL BE BASED UPON SUCH
RECOVPUTED AMOUNT OF PREM UM PAI D.

S 3. This act shall take effect immediately and shall apply to taxable
years comencing on January first in the year in which this act shal
take effect and all subsequent taxable years.



