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STATE OF NEW YORK

3650- - A
Cal. No. 664
2015- 2016 Regul ar Sessi ons

I N SENATE

February 13, 2015
Introduced by Sens. ORTT, CARLUCCI -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Mental Health and
Devel opnental Disabilities -- reported favorably fromsaid comittee,

ordered to first and second report, ordered to a third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to amend the nental hygiene law, in relation to involuntary
adm ttance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 9.27 of the nmental hygiene |law is anended by addi ng
a new subdivision (j) to read as foll ows:

(J) WHEN THERE IS AN I NI TI AL | NVOLUNTARY ADM TTANCE TO AN | N- PATI ENT
FACI LI TY PURSUANT TO THI S SECTI ON, THE PERSON' S OR THE PERSON' S GUARDI -
ANS CHOCE OF FACILITY SHALL BE RESPECTED, PROVI DED, HOWEVER, SUCH
CHO CE SHALL BE SUBJECT TO THE FACILITY'S ABILITY TO PROVIDE THE
PERSON S NECESSARY LEVEL OF CARE AND THE AVAI LABILITY OF A BED WTHI N A
REASONABLE Tl ME PERI OD, AND PROVI DED THAT HONORI NG SUCH CHO CE WOULD NOT
JEOPARDI ZE THE HEALTH AND SAFETY OF THE INDIVIDUAL |IN THE EXAM N NG
PHYSI Cl AN S PROFESSI ONAL JUDGVENT TAKI NG | NTO ACCOUNT M Tl GATI NG FACTORS
I NCLUDING BUT NOT LIMTED TO THE | NDI VI DUAL' S ANTI Cl PATED DURATI ON OF
STAY, AND LEVEL OF MEDI CAL EMERGENCY

S 2. Section 9.39 of the nental hygiene |aw is anmended by addi ng a new
subdivision (d) to read as foll ows:

(D) WHEN THERE IS AN | NI TI AL | NVOLUNTARY ADM TTANCE TO AN | N- PATI ENT
FACILITY PURSUANT TO SECTION 9.27 OF TH S ARTI CLE, THE PERSON S OR THE
PERSON S GUARDIAN' S CHO CE OF FACILITY SHALL BE RESPECTED; PROVI DED
HONEVER, SUCH CHO CE SHALL BE SUBJECT TO THE FACILITY'S ABILITY TO
PROVI DE THE PERSON S NECESSARY LEVEL OF CARE AND THE AVAI LABILITY OF A
BED WTH N A REASONABLE TIME PERI OD, AND PROVI DED THAT HONORI NG SUCH
CHO CE WOULD NOT JEOPARDI ZE THE HEALTH AND SAFETY OF THE | NDI VIDUAL IN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE EXAM NING PHYSICIAN S PROFESSI ONAL  JUDGVENT TAKI NG | NTO ACCOUNT
M TI GATI NG FACTORS | NCLUDI NG BUT NOT LIM TED TO THE | NDI VI DUAL' S ANTI C-
| PATED DURATI ON OF STAY, AND LEVEL OF MEDI CAL EMERGENCY

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



