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STATE OF NEW YORK

3649
2015- 2016 Regul ar Sessi ons
I N SENATE
February 13, 2015

Introduced by Sen. ORTT -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT relating to the adm nistration of services to people with devel-
oprmental disabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislature hereby finds that the policy knowmn as the
"front door"” is being inplenented to allocate services to people with
devel opnental disabilities based on person-centered planni ng. W despread
reports suggest that the nunber of persons in critical need is grow ng
larger and nore severe for a broad range of people w th devel opnental
di sabilities, including those transitioning out of school, those |I|iving
with aging caregivers, and those who Iive at honme but are in need of
nore intensive services. Conpounding this situation, it has been found
that while individuals linger in inappropriate settings there are vacan-
cies that remain at provider agencies. To reduce delays and create a
nore efficient and seanl ess coordination of services, it is paranmount
that transparent and nore tinmely guidance is provided to individuals in
need of services and their famlies. In addition, clear guidance nust be
given to providers of services to ensure that services are utilized in a
nmeani ngf ul and t hought ful manner.

S 2. The conmm ssioner of the office for people wth devel opnental
disabilities, in collaboration with the devel opnental disabilities advi-
sory council established pursuant to section 13.05 of the nental hygi ene
law, shall develop a plan for inplenenting the front door process. Such
comm ssioner shall submt the plan to the tenporary president of the
senate and the speaker of the assenbly no later than January 1, 2016 and
i mpl ement guidelines putting the plan into effect no later than April 1,
2016. The plan shall consist of proposals to address the foll ow ng:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(a) The critical needs of people wth devel opnental disabilities
living at home with persons whose ability to act as caregiver has been
di m ni shed by age, disability or any other relevant factors and devel op
cl ear and transparent guidelines for when in-hone placenent is appropri-
ate and when out-of - honme placenent is appropriate. Such guidelines shal
address what services are necessary to enable the famly to continue to
provi de care for the person at their home and in accordance with proce-
dures established by the office, when continued care by the famly nay
adversely affect the health, safety or welfare of the person with devel -
opnmental disabilities and/or his or her famly and require an independ-
ent comunity setting.

(b) Devel op, and update quarterly, waiting lists for services provided
to people with devel opnental disabilities.

(c) Provide clear and specific guidelines outlining criteria for when
self-direction is and is not appropriate for individuals.

(d) Provide guidelines for a clear, expeditious and transparent proc-
ess for allocating residential placenents and other critical services to
persons based on their individual needs. Such process shall be consi st-
ent across the state and where exceptions are made such exceptions shal
be made in explicit recognition of clear and rational factors. Such
gui del i nes shal |

(1) Ensure that critical needs are net in a tinely fashion.

(2) Provide an expedited appeals process to review and finally deter-
m ne aut hori zed requests for critical services when the state has not
granted such a request pronptly considering the circunstances, provided,
however, that such appeal nust be authorized if the request has not been
granted within ten busi ness days.

(3) Provide linguistically and culturally appropriate information on
services and access to services in a universally clear and transparent
manner .

(4) Provide designated staff which nay include a Medicaid service
coordi nator to assist prospective service recipients and their famlies
wi th navigating the front door process.

(5) Provide a process to ensure that people in crisis are not subject
to the front door process and receive i nmedi ate servi ces.

(6) Report on the extent to which the front door policy, as it has
been inplenented, is consistent wth applicable requirenents for the
honme and conmunity based waiver regarding tineliness of decisions,
conpr ehensi veness of necessary services, choice, persons centered plan-
ning and other matters affecting the appropriateness and adequacy of
services for people with devel opnental disabilities.

(7) Provide guidelines to facilitate and support the eval uation of
post - secondary options for individuals with developnmental disabilities
consistent wth subparagraph 5 of paragraph b of subdivision 1 of
section 4402 of the education |aw

S 3. This act shall take effect imediately.



