Co~NOoOUI~,WNE

STATE OF NEW YORK

3632--A
2015- 2016 Regul ar Sessi ons
I N SENATE
February 13, 2015

I ntroduced by Sen. PANEPI NTO -- read twi ce and ordered printed, and when

printed to be committed to the Conmittee on Hi gher Education -- recom
mtted to the Cormittee on Hi gher Education in accordance with Senate
Rule 6, sec. 8 -- comittee discharged, bill anmended, ordered

reprinted as anmended and reconmtted to said commttee

AN ACT to anend the education law in relation to certification of
athletic trainers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 8351 of the education | aw, as anended by chapter
658 of the |aws of 1993, is anended to read as foll ows:

S 8351. Definition. As used in this article "athletic trainer" neans
any person who is duly [certified] LICENSED i n accordance with this
article to performathletic training under the supervision of a physi-
cian [and limts his or her practice to secondary schools, institutions
of postsecondary education, professional athletic organizations, or a
per son who, under the supervision of a physician, carries out conparable
functions on orthopedic athletic injuries, excluding spinal cord inju-
ries, in a health care organi zation] AND CARRIES OUT THE PRACTICE OF
PREVENTI ON, RECOGNI TlI ON, EVALUATI ON, MANAGEMENT, DI SPOSI TI ON, TREATMENT
AND REHABI LI TATION OF I NJURI ES. Supervision of an athletic trainer by a
physician shall be continuous but shall not be construed as requiring
t he physical presence of the supervising physician at the time and pl ace
where such services are perforned.

[ The scope of work described herein shall not be construed as author-
izing the reconditioning of neurologic injuries, conditions or disease.]

S 2. Section 8352 of the education |aw, as amended by chapter 658 of
the laws of 1993, is anended to read as foll ows:

S 8352. Definition of practice of athletic training. The practice of
the profession of athletic training is defined as the [application of
principles, methods and procedures for managing athletic injuries, which

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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shall include the preconditioning, conditioning and reconditioning of an
i ndi vi dual who has suffered an athletic injury through the use of appro-
priate preventative and supportive devices, under the supervision of a
physician and recognizing illness and referring to the appropriate
nmedi cal professional with inplenentation of treatnent pursuant to physi-
cian's orders. Athletic training includes instruction to coaches,
athl etes, parents, nedical personnel and comrunities in the area of care
and prevention of athletic injuries.

The scope of work described herein shall not be construed as authori z-
ing the reconditioning of neurologic injuries, conditions or disease]
PREVENTI ON, RECOGNI TI ON, EXAM NATI ON, EVALUATI ON, AND REHABI LI TATION OF
I NDURIES, ATHLETIC I NJURIES, |LLNESSES, OR CONDI TI ONS RELATED TO ACTI V-
| TY THAT REQUI RES PHYSI CAL SKILL AND UTI LI ZES STRENGTH, POMER, ENDUR-
ANCE, SPEED, FLEXIBILITY, RANGE OF MOTI ON OR AG LITY, | NCLUDI NG USE OF
VARI OQUS THERAPEUTI C MODALI TI ES AND TECHNI QUES, W THOUT RESPECT TO WHERE
OR HOW THE |LLNESS, [|NJURY, OR CONDI TI ON OCCURRED. NOTHI NG IN THI S
SECTI ON SHALL BE CONSTRUED TO EXPAND THE SCOPE OF PRACTI CE OF AN ATHLET-
| C TRAINER BEYOND THE DETERM NATION OF THE ADVISING AND CONSENTI NG
PHYSI Cl AN.

ATHLETIC [INJURY |S DEFINED AS ANY | NJURY SUSTAI NED BY AN | NDI VI DUAL
THAT AFFECTS THE | NDI VI DUAL' S PARTI Cl PATI ON OR PERFORMANCE | N SPORTS,
GAMES, RECREATION, EXERCISE, OR OTHER ACTIVITY THAT REQUI RES PHYSI CAL
STRENGTH, AGQ LITY, FLEXI BILITY, SPEED, STAM NA OR RANGE OF MOTI ON

S 3. Section 8353 of the education |aw, as added by chapter 798 of the
| aws of 1992, is anended to read as foll ows:

S 8353. Use of the title "[certified] athletic trainer". Only a
person [certified] LICENSED or otherw se authorized under this article
shall PRACTICE OR use the title "[certified] athletic trainer".

S 4. Section 8354 of the education |aw, as added by chapter 798 of the
| aws of 1992, is anended to read as foll ows:

S 8354. State [committee] BOARD for athletic trainers. A state
[committee] BOARD for athletic trainers shall be appointed by the board
of regents, upon the reconmendati on of the conm ssioner and shall assi st
on matters of [certification] PROFESSI ONAL LI CENSI NG and professiona
conduct in accordance wth section six thousand five hundred ei ght of
this title. The [conmi ttee] BOARD shall consist of five nenbers who are
athletic trainers [certified] LICENSED in this state AND ONE PUBLI C
MEMBER THAT | S A CONSUMER OF THE PROFESSI ON. AN EXECUTI VE SECRETARY TO
THE BOARD SHALL BE APPO NTED BY THE BOARD OF REGENTS ON RECOWMMENDATI ON
OF THE COMWM SSIONER. [ The conmittee shall assist the state board for
nmedicine in athletic training matters. Nom nations and terns of office
of the menbers of the state committee for athletic trainers shal
conform to the <corresponding provisions relating thereto for state
boards under article one hundred thirty of this chapter. Notw thstandi ng
the foregoing, the nenbers of the first commttee need not be certified
prior to their appointnent to the commttee.]

S 5. Section 8355 of the education |aw, as added by chapter 798 of the
| aws of 1992, is anended to read as foll ows:

S 8355. Requirements and procedure for professional [certification]
LI CENSURE. [For certification as a certified] TO QUALIFY FOR A LI CENSE
AS AN athletic trainer under this article, an applicant shall fulfil
the followi ng requirenents

1. Application: file an application with the departnent;

2. Education: have received an education including a bachelor's, its
equi val ent or higher degree in accordance with the comr ssioner's regu-
| ati ons;
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3. Experience: have experience in accordance with the conm ssioner's
regul ati ons;

4. Exam nation: pass an exami nation in accordance with the conm ssion-
er's regul ati ons;

5. Age: be at |east twenty-one years of age; and

6. Fees: pay a fee for an initial [certificate] LICENSE of one hundred
dollars to the departnent; and a fee of fifty dollars for each triennial
regi stration period.

S 6. Section 8356 of the education |aw, as amended by chapter 658 of
the laws of 1993, is anended to read as foll ows:

S 8356. [ Special provisions. A person shall be certified w thout exam
i nation provided that, within three years from the effective date of
regul ations inplenmenting the provisions of this article, the individual:

1. files an application and pays the appropriate fees to the depart-
ment; and

2. neets the requirenments of subdivisions two and five of section
ei ght thousand three hundred fifty-five of this article and who in addi-
tion:

(a) has been actively engaged in the profession of athletic training
for a mnimum of four years during the seven years inmedi ately preceding
the effective date of this article; or

(b) is certified by a United States certifying body acceptable to the
departnent.] EXEMPT PERSONS. 1. NOTHI NG CONTAINED IN THI S ARTI CLE SHALL
PRCHI BI T:

(A) THE PRACTI CE OF ATHLETI C TRAI NING THAT IS AN I NTEGRAL PART OF A
PROGRAM OF STUDY BY STUDENTS ENROLLED I N AN ACCREDI TED ATHLETI C TRAI NI NG
PROGRAM  STUDENTS ENROLLED | N AN ACCREDI TED ATHLETI C TRAI NI NG PROGRAM
SHALL BE | DENTI FI ED AS "ATHLETI C TRAI NI NG STUDENTS" AND SHALL ONLY PRAC-
TI CE ATHLETI C TRAI NI NG UNDER THE DI RECTI ON AND | MVEDI ATE SUPERVI SI ON  OF
AN ATHLETIC TRAI NER CURRENTLY LI CENSED UNDER THI S ARTI CLE. AN ATHLETIC
TRAI NI NG STUDENT SHALL NOT HOLD HI MSELF OR HERSELF OUT AS A LI CENSED
ATHLETI C TRAI NER, OR

(B) THE PRACTI CE OF ATHLETI C TRAI NI NG BY ANY PERSON WHO | S AN ATHLETI C
TRAINER FROM ANOTHER NATI ON, STATE, OR TERRI TORY ACTI NG AS AN ATHLETI C
TRAI NER WHI LE FOR PURPOSES OF CONTI NUI NG EDUCATI ON, OR PERFORM NG HI' S OR
HER DUTI ES FOR H' S OR HER RESPECTI VE NON- NEW YORK STATE BASED TEAM OR
ORGANI ZATI ON, SO LONG AS HE OR SHE RESTRICTS HHS OR HER DUTIES TO H'S OR
HER TEAM OR ORGANI ZATION DURING THE COURSE OF HS OR HER TEAM S OR
ORGANI ZATION' S STAY IN THI S STATE FOR NO MORE THAN SIXTY DAYS IN A
CALENDAR YEAR

2. TH'S ARTI CLE SHALL NOT BE CONSTRUED TO AFFECT OR PREVENT THE ADM N-
| STRATI ON OF THERAPEUTI C MANAGEMENT OR THE USE OF MODALI TI ES BY A PERSON
VWHO | S OTHERW SE AUTHORI ZED TO PERFCORM SUCH DUTI ES.

S 7. The education law is anmended by adding a new section 8356-a to
read as foll ows:

S 8356- A. MANDATORY CONTI NUI NG EDUCATION. 1. (A) EACH LI CENSED ATHLET-
| C TRAI NER REQUI RED UNDER THI S ARTI CLE TO REG STER TRI ENNI ALLY WTH THE
DEPARTMENT TO PRACTICE I N THE STATE SHALL COWPLY W TH THE PROVI SI ONS OF
THE MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENTS PRESCRIBED | N SUBDI VI -
SION TWO OF THI' S SECTI ON EXCEPT AS SET FORTH I N PARAGRAPHS (B) AND (O
OF THI'S SUBDI VI SI ON. LI CENSED ATHLETI C TRAI NERS WHO DO NOT SATI SFY THE
MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENTS SHALL NOT PRACTI CE UNTI L
THEY HAVE MET SUCH REQUI REMENTS, AND THEY HAVE BEEN | SSUED A REG STRA-
TI ON CERTI FI CATE, EXCEPT THAT A LI CENSED ATHLETI C TRAI NER MAY PRACTI CE
W THOUT HAVI NG MET SUCH REQUI REMENTS IF HE OR SHE |S |ISSUED A CONDI -
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TI ONAL REGQ STRATI ON CERTI FI CATE PURSUANT TO SUBDI VI SI ON THREE OF THI S
SECTI ON.

(B) EACH LI CENSED ATHLETI C TRAI NER SHALL BE EXEMPT FROM THE MANDATORY
CONTI NUI NG EDUCATI ON REQUI REMENT FOR THE TRI ENNI AL REGQ STRATI ON  PERI CD
DURING WH CH HE OR SHE IS FI RST LI CENSED. | N ACCORDANCE W TH THE | NTENT
OF TH'S SECTION, ADJUSTMENT TO THE MANDATORY CONTI NUI NG EDUCATI ON
REQUI REMENT MAY BE GRANTED BY THE DEPARTMENT FOR REASONS OF HEALTH
CERTI FI ED BY AN APPROPRI ATE HEALTH CARE PROFESSI ONAL, FOR EXTENDED
ACTIVE DUTY WTH THE ARMED FORCES OF THE UNI TED STATES, OR FOR OTHER
GOCD CAUSE ACCEPTABLE TO THE DEPARTMENT WH CH MAY PREVENT COVPL| ANCE.

(© A LICENSED ATHLETI C TRAI NER NOT ENGAGED | N PRACTI CE, AS DETERM NED
BY THE DEPARTMENT, SHALL BE EXEMPT FROM THE MANDATORY CONTI NUI NG EDUCA-
TION REQUI REMENT UPON THE FILING OF A STATEMENT W TH THE DEPARTMENT
DECLARI NG SUCH STATUS. ANY LI CENSEE WHO RETURNS TO THE PRACTICE OF
ATHLETI C TRAI NI NG DURI NG THE TRI ENNI AL REG STRATI ON PERI OD SHALL NOTI FY
THE DEPARTMENT PRI OR TO REENTERI NG THE PROFESSI ON AND SHALL MEET SUCH
MANDATORY EDUCATI ON  REQUI REMENTS AS SHALL BE PRESCRI BED BY REGULATI ONS
OF THE COWM SSI ONER.

2. DURI NG EACH TRI ENNI AL REG STRATI ON PERI GD, AN APPLI CANT FOR REGQ S-
TRATION AS A LICENSED ATHLETIC TRAINER SHALL COVMPLETE A M NI MUM OF
FORTY- FI VE HOURS OF ACCEPTABLE FORMAL CONTI NUI NG EDUCATI ON, AS SPECI FI ED
N SUBDI VI SION FOUR OF THI' S SECTI ON. ANY LI CENSED ATHLETI C TRAI NER WHOSE
FI RST REG STRATI ON DATE FOLLOW NG THE EFFECTIVE DATE OF TH' S SECTI ON
OCCURS LESS THAN THREE YEARS FROM SUCH EFFECTI VE DATE, BUT ON OR AFTER
JANUARY FI RST, TWO THOUSAND SEVENTEEN, SHALL COWMPLETE CONTI NUI NG EDUCA-
TI ON HOURS ON A PRORATED BASI S AT THE RATE OF ONE HOUR PER MONTH FOR THE
PERI OO BEG NNI NG JANUARY FI RST, TWO THOUSAND SEVENTEEN AND THEN FI FTEEN
HOURS PER YEAR UNTIL H' S OR HER FI RST REGQ STRATI ON DATE THEREAFTER. A
LICENSEE VWHO HAS NOTI SATISKFIED THE MANDATORY CONTI NUI NG EDUCATI ON
REQUI REMENTS SHALL NOT BE | SSUED A TRI ENNI AL REG STRATI ON CERTI FI CATE BY
THE DEPARTMENT AND SHALL NOT PRACTI CE UNLESS AND UNTIL A CONDI TI ONAL
REG STRATI ON CERTI FI CATE IS | SSUED AS PROVI DED FOR I N SUBDI VI SI ON THREE
OF TH' S SECTI ON. CONTI NUI NG EDUCATI ON HOURS TAKEN DURI NG ONE TRI ENNI UM
MAY NOT BE TRANSFERRED TO A SUBSEQUENT TRI ENNI UM

3. THE DEPARTMENT, IN ITS DI SCRETI ON, MAY | SSUE A CONDI TI ONAL REG S-
TRATION TO A LICENSEE WHO FAILS TO MEET THE CONTI NUI NG EDUCATI ON
REQUI REMENTS ESTABLISHED IN SUBDIVISION TWO OF TH S SECTI ON BUT WHO
AGREES TO MAKE UP ANY DEFI Cl ENCI ES AND COVPLETE ANY ADDI TI ONAL EDUCATI ON
VWH CH THE DEPARTMENT MAY REQUI RE. THE FEE FOR SUCH A CONDI TI ONAL REG S-
TRATI ON SHALL BE THE SAME AS, AND IN ADDI TION TO THE FEE FOR THE TRI EN-
NI AL REG STRATI ON.  THE DURATI ON OF SUCH CONDI TI ONAL REG STRATI ON SHALL
BE DETERM NED BY THE DEPARTMENT BUT SHALL NOTI' EXCEED ONE YEAR  ANY
LICENSEE VWHO IS NOTIFIED OF THE DENl AL OF REG STRATI ON FOR FAI LURE TO
SUBM T EVI DENCE, SATI SFACTORY TO THE DEPARTMENT, OF REQUI RED CONTI NUI NG
EDUCATI ON  AND WHO PRACTI CES W THOUT SUCH REQ STRATI ON MAY BE SUBJECT TO
DI SCI PLI NARY PROCEEDI NGS PURSUANT TO SECTI ON SI XTY-FI VE HUNDRED TEN OF
TH'S TI TLE.

4. AS USED IN SUBD VISION TWO OF THI S SECTI ON, " ACCEPTABLE FORMAL
CONTI NUI NG EDUCATI ON*  SHALL MEAN FORVAL COURSES OF LEARNING WH CH
CONTRI BUTE TO PROFESSI ONAL PRACTI CE | N ATHLETI C TRAI NI NG AND WHI CH MEET
THE STANDARDS PRESCRI BED BY REGULATI ONS OF THE COWMM SSI ONER. SUCH FORMAL
COURSES OF LEARNI NG SHALL | NCLUDE, BUT NOI BE LIMTED TGO  COLLEGQ ATE
LEVEL CREDIT AND NON-CREDI T COURSES, PROFESSI ONAL DEVELOPMENT PROGRAMS
AND TECHNI CAL SESSI ONS OFFERED BY NATI ONAL, STATE AND LOCAL PROFESSI ONAL
ASSCCI ATI ONS AND OTHER ORGANI ZATI ONS ACCEPTABLE TO THE DEPARTMENT, AND
ANY OTHER ORGANI ZED EDUCATI ONAL AND TECHNI CAL PROGRAMS ACCEPTABLE TO THE
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DEPARTMENT. THE DEPARTMENT MAY, IN |ITS D SCRETI ON AND AS NEEDED TO
CONTRI BUTE TO THE HEALTH AND WELFARE OF THE PUBLIC, REQU RE THE
COVWPLETI ON OF CONTI NUI NG EDUCATION COURSES |IN SPECIFI C SUBJECTS TO
FULFI LL TH S MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENT. COURSES MUST BE
TAKEN FROM A SPONSOR APPROVED BY THE DEPARTMENT, PURSUANT TO THE REGU-
LATI ONS OF THE COWM SSI ONER.

5. A LI CENSED ATHLETI C TRAI NER SHALL MAI NTAIN ADEQUATE DOCUMENTATI ON
OF COWPLETION OF ACCEPTABLE FORMAL CONTI NUI NG EDUCATI ON AND SHALL
PROVI DE SUCH DOCUMENTATI ON AT THE REQUEST OF THE DEPARTMENT. FAILURE TO
PROVI DE SUCH DOCUMENTATI ON UPON THE REQUEST OF THE DEPARTMENT SHALL BE
AN ACT OF M SCONDUCT SUBJECT TO DI SCI PLI NARY PROCEEDI NGS PURSUANT TO
SECTI ON SI XTY-FI VE HUNDRED TEN OF THI S TI TLE

6. THE MANDATORY CONTI NUI NG EDUCATI ON FEE SHALL BE FORTY- FI VE DOLLARS,
SHALL BE PAYABLE ON OR BEFORE THE FI RST DAY OF EACH TRI ENNI AL REGQ STRA-
TI ON PERI OD, AND SHALL BE PAID I N ADDI TION TO THE TRI ENNI AL REG STRATI ON
FEE REQUI RED BY SECTI ON El GHTY- THREE HUNDRED FI FTY-FI VE OF TH S ARTI CLE

S 8. Section 8357 of the education |aw, as added by chapter 798 of the
| aws of 1992, is anended to read as foll ows:

S 8357. Non-liability of [certified] LICENSED athletic trainers for
first aid or energency treatnent. Not wi t hst andi ng any i nconsi st ent
provi sion of any general, special or local law, any [certified] LI CENSED
athletic trainer who voluntarily and w thout the expectation of nonetary
conpensation renders first aid or emergency treatnent at the scene of an
acci dent or other energency, outside a hospital, doctor's office or any
ot her place having proper and necessary athletic training equipnent, to
a person who is unconscious, ill or injured, shall not be liable for
damages for injuries alleged to have been sustained by such person or
for danages for the death of such person alleged to have occurred by
reason of an act or omission in the rendering of such first aid or ener-
gency treatnment unless it is established that such injuries were or such
death was caused by gross negligence on the part of such LI CENSED
athletic trainer. Nothing in this section shall be deenmed or construed
to relieve a [certified] LICENSED athletic trainer fromliability for
damages for injuries or death caused by an act or omi ssion on the part
of an athletic trainer while rendering professional services in the
normal and ordinary course of his or her practice.

S 9. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



