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STATE OF NEW YORK

355
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to collateral
consequences of convictions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "uniformcol |l ateral consequences of conviction act".
S 2. The crimnal procedure law is anended by adding a new article 435
to read as foll ows:
ARTI CLE 435
UNI FORM COLLATERAL CONSEQUENCES OF CONVI CTI ON ACT
SECTI ON 435. 00 DEFI NI TI ONS.
435. 05 LI M TATI ON ON SCOPE
435. 10 | DENTI FI CATI ON, COLLECTION  AND PUBLICATION OF LAWS
REGARDI NG COLLATERAL CONSEQUENCES.
435. 15 NOTI CE OF COLLATERAL CONSEQUENCES | N PRETRI AL PROCEEDI NG
AND AT GUILTY PLEA.
435.20 NOTI CE OF COLLATERAL CONSEQUENCES AT SENTENCI NG AND UPON
RELEASE
435. 25 AUTHORI ZATI ON REQUI RED FOR COLLATERAL SANCTION, AMBI GUI -
TY.
435. 30 DECI SI ON TO DI SQUALI FY.
435.35 EFFECT OF CONVICTION BY ANOTHER STATE OR THE UNI TED
STATES; RELI EVED OR PARDONED CONVI CTI ON.
435. 40 ORDER OF LI M TED RELI EF
435. 45 CERTI FI CATE OF RESTORATI ON OF RI GHTS.
435. 50 COLLATERAL SANCTI ONS NOT SUBJECT TO ORDER OF LIMTED
RELI EF OR CERTI FI CATE OF RESTORATI ON OF RI GHTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01590- 01-5
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435. 55 | SSUANCE, MODI FI CATI ON AND REVOCATI ON OF ORDER OF LI M TED
RELI EF AND CERTI FI CATE OF RESTORATI ON OF RI GHTS.
435. 60 RELI ANCE ON ORDER OR CERTI FI CATE AS EVI DENCE OF DUE CARE.
435.65 VICTIM S RI GHTS.
435. 70 SAVI NGS AND TRANSI TI ONAL PROVI SI ONS.
S 435. 00 DEFI NI TI ONS.

FOR THE PURPCSES OF TH S ARTI CLE, THE FOLLOW NG TERM5 SHALL HAVE THE
FOLLOW NG MEANI NGS:

1. "COLLATERAL CONSEQUENCE" MEANS A COLLATERAL SANCTI ON OR A DI SQUALI -
FI CATI ON.

2. "COLLATERAL SANCTI ON' MEANS A PENALTY, DI SABILITY, OR DI SADVANTAGE,
HOANEVER DENOM NATED, | MPOSED ON AN | NDI VI DUAL AS A RESULT OF THE | NDI -
VIDUAL'S CONVICTION OF AN OFFENSE WH CH APPLI ES BY OPERATI ON OF LAW
WHETHER OR NOT THE PENALTY, DI SABILITY, OR DI SADVANTAGE IS |INCLUDED I[N
THE JUDGVENT OR SENTENCE. THE TERM DCES NOT | NCLUDE | MPRI SONMENT,
PROBATI ON, PAROLE, PRESUMPTI VE RELEASE, CONDI TI ONAL RELEASE, POST
RELEASE SUPERVI SI ON, FORFEI TURE, RESTI TUTI ON, FI NE, ASSESSMENT, OR COSTS
OF PROSECUTI ON.

3. "CONVICTION' SHALL HAVE THE MEANI NG ASCRIBED TO I T I N SUBDI VI SI ON
THI RTEEN OF SECTION 1.20 OF THI S CHAPTER AND SHALL | NCLUDE ANY ADJUDI -
CATION AS A JUVEN LE DELI NQUENT. " CONVI CTED' HAS A CORRESPONDI NG MEAN-
I NG

4. "DECI SI ON- MVAKER" MEANS THE STATE ACTI NG THROUGH A DEPARTMENT, AGEN-
CY, OFFICER, OR | NSTRUVENTALITY, |INCLUDING A PQCLITICAL SUBDI VI SION,
EDUCATI ONAL | NSTI TUTI ON, BOARD, OR COW SSION, OR | TS EMPLOYEES, OR A
GOVERNMENT CONTRACTOR, | NCLUDI NG A SUBCONTRACTOR, MADE SUBJECT TO THI'S
ARTI CLE BY CONTRACT, BY LAWOTHER THAN THI S ARTI CLE, OR BY ORDI NANCE.

5. "Dl SQUALI FI CATI ON' MEANS A PENALTY, DI SABILITY, OR DI SADVANTAGE,
HOANEVER DENOM NATED, THAT AN ADM NI STRATI VE AGENCY, GOVERNMENTAL COFFI -
CIAL, OR COURT IN A CVIL PROCEEDI NG | S AUTHORI ZED, BUT NOT' REQUI RED, TO
| MPOSE ON AN | NDVIDUAL ON GROUNDS RELATING TO THE | NDIVIDUAL'S
CONVI CTI ON OF AN OFFENSE.

6. "OFFENSE" MEANS A FELONY, M SDEMEANOR, AND LESSER | NCLUDED
OFFENSES, UNDER THE LAWS OF TH S STATE, ANOTHER STATE, OR THE UNI TED
STATES.

7. "PERSON' MEANS AN | NDI VI DUAL, CORPORATI ON, BUSI NESS TRUST, ESTATE,
TRUST, PARTNERSH P, LIMTED LIABILITY COWANY, ASSCCI ATIQON, JO NT
VENTURE, PUBLI C CORPORATI ON, GOVERNMENT OR GOVERNMENTAL SUBDI VI Sl ON,
AGENCY, OR | NSTRUMENTALITY, OR ANY OTHER LEGAL OR COMVERCI AL ENTI TY.

8. "STATE" MEANS A STATE OF THE UNI TED STATES, THE DI STRI CT OF COLUM
Bl A, PUERTO RI CO, THE UNI TED STATES VI RG N | SLANDS, OR ANY TERRI TORY OR
I NSULAR POSSESSI ON SUBJECT TO THE JURI SDI CTI ON OF THE UNI TED STATES.

S 435.05 LI M TATI ON ON SCOPE.

1. TH' S ARTI CLE SHALL NOT PROVI DE A BASI S FOR:

(A) 1 NVALI DATI NG A PLEA, CONVI CTI ON, OR SENTENCE;

(B) A CAUSE OF ACTI ON FOR MONEY DAMAGES;, OR

(© A CLAIM FOR RELI EF FROM OR DEFENSE TO THE APPLI CATI ON OF A COLLAT-
ERAL CONSEQUENCE BASED ON A FAILURE TO COVPLY W TH SECTI ON 435. 10,
435.15 OR 435.20 OF TH' S ARTI CLE.

2. TH' S ARTI CLE SHALL NOT AFFECT:

(A) THE DUTY AN I NDI VI DUAL' S ATTORNEY ONES TO THE | NDI VI DUAL;

(B) ACLAAIMOR RIGAT OF A VICTI M OF AN OFFENSE;, OR

(© A RIGHT OR REMEDY UNDER LAW OTHER THAN THI S ARTI CLE AVAILABLE TO
AN | NDI VI DUAL CONVI CTED OF AN OFFENSE.

S 435.10 | DENTI FI CATI ON, COLLECTI ON AND PUBLI CATI ON OF LAWS REGARDI NG
COLLATERAL CONSEQUENCES.



Co~NOoOUIT~hWNE

S. 355 3

1. THE DIVI SION OF CRI M NAL JUSTI CE SERVI CES:

(A) SHALL IDENTIFY OR CAUSE TO BE | DENTI FI ED ANY PROVI SION I N THE
STATE CONSTI TUTI ON, LAWS, AND ADM NI STRATIVE RULES WHICH |MPCSES A
COLLATERAL SANCTI ON OR AUTHORI ZES THE | MPOSI TI ON OF A DI SQUALI FI CATI ON,
AND ANY PROVI SI ON OF LAW THAT MAY AFFORD RELI EF FROM A COLLATERAL CONSE-
QUENCE;

(B) NOT LATER THAN NI NETY DAYS AFTER THE EFFECTI VE DATE OF THIS ARTI -
CLE, SHALL PREPARE OR CAUSE TO BE PREPARED A COLLECTI ON OF Cl TATI ONS TO
AND THE TEXT OR SHORT DESCRI PTI ONS OF, THE PROVI SI ONS | DENTI FI ED UNDER
PARAGRAPH (A) OF THI'S SUBDI VI SI ON;

(C) SHALL UPDATE OR CAUSE TO BE UPDATED THE COLLECTION WTHI N SIXTY
DAYS AFTER EACH REGULAR SESSI ON OF THE LEG SLATURE; AND

(D) |IN COVPLYI NG W TH PARAGRAPHS (A) AND (B) OF THI'S SUBDI VI SI ON, MAY
RELY ON THE STUDY OF THI'S STATE'S COLLATERAL SANCTI ONS, DI SQUALI FI CA-
TIONS, AND RELIEF PROVISIONS PREPARED BY THE NATI ONAL | NSTI TUTE OF
JUSTI CE DESCRI BED | N SECTI ON 510 OF THE COURT SECURI TY | MPROVEMENT ACT
OF 2007, PUB. L. 110-177.

2. THE DIVI SION OF CRIM NAL JUSTI CE SERVI CES SHALL | NCLUDE OR CAUSE TO
BE | NCLUDED THE FOLLON NG STATEMENTS | N A PROM NENT MANNER AT THE BEG N-
NI NG OF THE COLLECTI ON REQUI RED BY SUBDI VI SION ONE OF THI S SECTI ON:

(A) TH'S COLLECTION HAS NOT BEEN ENACTED | NTO LAW AND DOES NOT HAVE
THE FORCE OF LAW

(B) AN ERROR OR OM SSION IN THI'S COLLECTI ON OR I N ANY REFERENCE WORK
CTED IN THIS COLLECTION IS NOT A REASON FOR | NVALI DATI NG A PLEA
CONVI CTI ON, OR SENTENCE OR FOR NOT | MPOSING A COLLATERAL SANCTION OR
AUTHOR! ZI NG A DI SQUALI FI CATI ON.

(C) THE LAWS OF OTHER JURI SDI CTI ONS AND LOCAL MUNI Cl PALI TI ES WHI CH
| MPOSE ADDI TI ONAL COLLATERAL SANCTI ONS AND AUTHORI ZE ADDI TI ONAL DI SQUAL-
| FI CATI ONS ARE NOT | NCLUDED I N THI' S COLLECTI ON.

(D) TH'S COLLECTION DOES NOT |NCLUDE ANY LAW OR OTHER PROVI SI ON
REGARDING THE |MPOSITION OF OR RELI EF FROM A COLLATERAL SANCTI ON OR A
DI SQUALI FI CATION ENACTED OR ADOPTED AFTER THE PREVIOUS TIME THE
COLLECTI ON WAS PREPARED OR UPDATED.

3. THE DIVISION OF CRIM NAL JUSTI CE SERVI CES SHALL PUBLI SH OR CAUSE TO
BE PUBLI SHED THE COLLECTI ON PREPARED AND UPDATED AS REQUI RED BY SUBDI VI -
SION ONE OF THI'S SECTION. |F AVAI LABLE, |T SHALL PUBLI SH OR CAUSE TO BE
PUBLI SHED, AS PART OF THE COLLECTI ON, THE TI TLE AND | NTERNET ADDRESS OF
THE MOST RECENT COLLECTI ON OF:

(A) THE COLLATERAL CONSEQUENCES | MPOSED BY FEDERAL LAW AND

(B) ANY PROVI SI ON OF FEDERAL LAW THAT MAY AFFORD RELI EF FROM A COLLAT-
ERAL CONSEQUENCE.

4. THE COLLECTI ON DESCRI BED | N SUBDI VI SI ON THREE OF THI'S SECTI ON MUST
BE AVAI LABLE TO THE PUBLI C ON THE | NTERNET W THOUT CHARGE NOT LATER THAN
TH RTY DAYS AFTER | T | S CREATED OR UPDATED.

S 435.15 NOTI CE OF COLLATERAL CONSEQUENCES | N PRETRI AL PROCEEDI NG AND AT
GUI LTY PLEA.

1. WHEN AN | NDI VI DUAL RECEI VES FORMAL NOTI CE THAT THE INDIVIDUAL IS
CHARGED W TH AN OFFENSE, THE COURT SHALL CAUSE | NFORMATI ON SUBSTANTI ALLY
SIM LAR TO THE FOLLOW NG TO BE COVMMUNI CATED TO THE | NDI VI DUAL:

NOTI CE OF ADDI TI ONAL LEGAL CONSEQUENCES

IF YOU PLEAD GUILTY OR ARE CONVICTED OF AN OFFENSE YOU MAY SUFFER
ADDI TI ONAL LEGAL CONSEQUENCES BEYOND JAIL OR PRI SON, PROBATI ON, PERI ODS
OF PAROLE, PRESUMPTI VE RELEASE, CONDI TI ONAL RELEASE, POST- RELEASE SUPER-
VI SI ON AND FI NES. THESE CONSEQUENCES MAY | NCLUDE:

(A) BEI NG UNABLE TO GET OR KEEP SOME LI CENSES, PERM TS, OR JOBS;
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(B) BEING UNABLE TO GET OR KEEP BENEFI TS SUCH AS PUBLI C HOUSI NG OR
EDUCATI ON;

(C) RECEIVING A HARSHER SENTENCE |F YOU ARE CONVI CTED OF ANOTHER
OFFENSE | N THE FUTURE;

(D) HAVI NG THE GOVERNVENT TAKE YOUR PROPERTY: AND

(E) BEI NG UNABLE TO VOTE OR POSSESS A FI REARM

| F YOU ARE NOT A UNI TED STATES CI TIZEN, A GULTY PLEA OR CONVI CTI ON
MAY ALSO RESULT IN YOUR DEPORTATI ON, REMOVAL, EXCLUSI ON FROM ADM SSI ON
TO THE UNI TED STATES, OR DENI AL OF Cl TI ZENSHI P,

THE LAW MAY PROVI DE WAYS TO OBTAIN SOVE RELIEF FROM THESE CONSE-
QUENCES.

FURTHER | NFORMATI ON ABOUT THE CONSEQUENCES OF CONVI CTION |'S AVAI LABLE
ON THE | NTERNET AT THE NEW YORK STATE DIVISION OF CRIMNAL JUSTICE
SERVI CES WEBSI TE.

2. BEFORE THE COURT ACCEPTS A PLEA OF GUILTY OR NOLO CONTENDERE FROM
AN | NDI VI DUAL, THE COURT SHALL CONFI RM THAT THE | NDI VI DUAL RECEI VED AND
UNDERSTANDS THE NOTI CE REQUI RED BY SUBDI VI SION ONE OF THI'S SECTI ON AND
HAD AN OPPORTUNI TY TO DI SCUSS THE NOTI CE W TH COUNSEL.

S 435.20 NOTICE OF COLLATERAL CONSEQUENCES AT SENTENCING AND UPON
REL EASE.

1. AN |INDIVIDUAL CONVICTED OF AN OFFENSE SHALL BE G VEN NOTI CE AS
PROVI DED | N SUBDI VI SI ONS TWD AND THREE OF THI' S SECTI ON:

(A) THAT COLLATERAL CONSEQUENCES MAY APPLY BECAUSE OF THE CONVI CTI ON;

(B) OF THE | NTERNET ADDRESS OF THE COLLECTI ON OF LAWS PUBLI SHED UNDER
SUBDI VI S| ON THREE OF SECTI ON 435.10 OF THI S ARTI CLE;

(C) THAT THERE MAY BE WAYS TO OBTAIN RELI EF FROM COLLATERAL CONSE-
QUENCES;

(D) OF CONTACT | NFORMATION FOR GOVERNMENT OR NONPROFIT AGENC ES,
GROUPS, OR ORGANI ZATIONS, |F ANY, OFFERI NG ASSI STANCE TO | NDI VI DUALS
SEEKI NG RELI EF FROM COLLATERAL CONSEQUENCES: AND

(E) OF WHEN AN | NDI VI DUAL CONVI CTED OF AN OFFENSE MAY VOTE UNDER TH' S
STATE' S LAW

2. THE COURT SHALL PROVIDE THE NOTICE IN SUBDI VISION ONE OF TH' S
SECTI ON AS A PART OF SENTENCI NG

3. IF AN I NDI VIDUAL |'S SENTENCED TO | MPRI SONVENT OR OTHER | NCARCERA-
TION, THE OFFI CER OR AGENCY RELEASI NG THE | NDI VI DUAL SHALL PROVI DE THE
NOTI CE I N SUBDI VI SION ONE OF THI'S SECTI ON NOT MORE THAN THI RTY, AND, |F
PRACTI CABLE, AT LEAST TEN, DAYS BEFORE RELEASE.

S 435. 25 AUTHORI ZATI ON REQUI RED FOR COLLATERAL SANCTI ON: AMBI GUI TY.

1. A COLLATERAL SANCTI ON MAY BE | MPOSED ONLY BY STATUTE OR ORDI NANCE,
OR BY A RULE OR REGULATI ON AUTHORI ZED BY LAW AND ADOPTED | N ACCORDANCE
W TH THE STATE ADM NI STRATI VE PROCEDURE ACT OR ANY OTHER APPLI CABLE LAW

2. A LAW CREATING A COLLATERAL CONSEQUENCE THAT |'S AMBI GUOUS AS TO
WHETHER | T | MPOSES A COLLATERAL SANCTI ON OR AUTHORI ZES A DI SQUALI FI CA-
TI ON SHALL BE CONSTRUED AS AUTHORI ZI NG A DI SQUALI FI CATI ON.

S 435.30 DECI SION TO DI SQUALI FY.

IN DECIDING WHETHER TO |MPOSE A DI SQUALI FI CATI ON, A DECI SI ON- MAKER
SHALL UNDERTAKE AN | NDI VI DUALI ZED ASSESSMENT TO DETERM NE WHETHER THE
BENEFIT OR OPPORTUNITY AT [|SSUE SHOULD BE DENI ED THE | NDI VI DUAL. | N
MAKI NG THAT DECI SI ON, THE DECI S| ON- MAKER MAY CONSI DER, | F SUBSTANTI ALLY
RELATED TO THE BENEFI T OR OPPORTUNI TY AT | SSUE: THE PARTI CULAR FACTS AND
Cl RCUMSTANCES | N\VOLVED | N THE OFFENSE, AND THE ESSENTI AL ELEMENTS OF THE
OFFENSE. A CONVICTION |TSELF MAY NOT BE CONSI DERED EXCEPT AS HAVI NG
ESTABLI SHED THE ELEMENTS OF THE OFFENSE. THE DECI S| O\ MAKER SHALL ALSO
CONSI DER OTHER RELEVANT | NFORMATI ON, | NCLUDING THE EFFECT ON THI RD
PARTI ES OF GRANTI NG THE BENEFI T OR OPPORTUNI TY AND WHETHER THE | NDI VI D-
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UAL HAS BEEN GRANTED RELIEF SUCH AS AN ORDER OF LI M TED RELI EF OR A

CERTI FI CATE OF RESTORATI ON OF RI GHTS.

S 435.35 EFFECT OF CONVICTION BY ANOTHER STATE OR THE UNI TED STATES;
RELI EVED OR PARDONED CONVI CTI ON.

1. FOR PURPOSES OF AUTHORI ZI NG OR | MPCSI NG A COLLATERAL CONSEQUENCE I N
TH' S STATE, A CONVICTION OF AN OFFENSE | N A COURT OF ANOTHER STATE OR
THE UNITED STATES |S DEEMED A CONVI CTI ON OF THE OFFENSE I N THI S STATE
WTH THE SAME ELEMENTS. |F THERE IS NO OFFENSE IN THIS STATE WTH THE
SAME ELEMENTS, THE CONVICTION | S DEEMED A CONVI CTI ON OF THE MOST SERI QUS
OFFENSE IN THIS STATE VWH CH |S ESTABLI SHED BY THE ELEMENTS OF THE
OFFENSE. A M SDEMEANOR IN THE JURI SDICTION OF CONVICTION MAY NOT'  BE
DEEMED A FELONY IN TH S STATE, AND AN OFFENSE LESSER THAN A M SDEMEANOR
IN THE JURI SDI CTI ON OF CONVI CTI ON MAY NOT' BE DEEMED A CONVICTION OF A
FELONY OR M SDEMEANOR IN THI' S STATE.

2. FOR PURPCSES OF AUTHORI ZI NG OR | MPCSI NG A COLLATERAL CONSEQUENCE | N
TH'S STATE, A JUVEN LE ADJUDI CATION [|IN ANOTHER STATE OR THE UNI TED
STATES MAY NOT BE DEEMED A CONVICTION OF A FELONY, M SDEMEANOR, OR
OFFENSE LESSER THAN A M SDEMEANCR IN TH S STATE, BUT MAY BE DEEMED A
JUVENI LE ADJUDI CATI ON FOR THE DELI NQUENT ACT IN TH S STATE WTH THE SAME
ELEMENTS. |F THERE IS NO DELI NQUENT ACT IN THIS STATE WTH THE SAME
ELEMENTS, THE JUVEN LE ADJUDI CATION | S DEEMED AN ADJUDI CATI ON OF THE
MOST SERI QUS DELI NQUENT ACT IN THIS STATE WHICH IS ESTABLI SHED BY THE
ELEMENTS OF THE OFFENSE.

3. A CONVICTION THAT IS REVERSED, OVERTURNED, OR OTHERW SE VACATED BY
A COURT OF COVPETENT JURI SDI CTI ON OF THI S STATE, ANOTHER STATE, OR THE
UNI TED STATES ON GROUNDS OTHER THAN REHABI LI TATI ON OR GOOD BEHAVI OR NAY
NOT' SERVE AS THE BASI S FOR AUTHORI ZI NG OR | MPCSI NG A COLLATERAL  CONSE-
QUENCE IN TH S STATE.

4. A PARDON | SSUED BY ANOTHER STATE OR THE UNI TED STATES HAS THE SAME
EFFECT FOR PURPOSES OF AUTHORI ZI NG, | MPOSI NG AND RELI EVI NG A COLLATERAL
CONSEQUENCE IN THI'S STATE AS I T HAS IN THE | SSUI NG JURI SDI CTI ON.

5. A CONVI CTI ON THAT HAS BEEN RELI EVED BY EXPUNGEMENT, SEALI NG, ANNUL-
MVENT, SET-ASI DE, OR VACATI ON BY A COURT OF COWETENT JURISDICTION OF
ANOTHER STATE OR THE UNI TED STATES ON GROUNDS OF REHABI LI TATI ON OR GOOD
BEHAVIOR, OR FOR WVHICH CIVIL RI GHTS ARE RESTORED PURSUANT TO STATUTE,
HAS THE SAME EFFECT FOR PURPOSES OF AUTHORI ZI NG OR | MPCSI NG COLLATERAL
CONSEQUENCES IN THI'S STATE AS I T HAS IN THE JURI SDI CTI ON OF CONVI CTI ON.
HOANEVER, SUCH RELIEF OR RESTORATION OF CIVIL R GHTS DOES NOT RELI EVE
COLLATERAL CONSEQUENCES APPL| CABLE UNDER THE LAWOF TH S STATE FOR WHI CH
RELI EF COULD NOT BE GRANTED UNDER SECTI ON 435.50 OF THI S ARTI CLE OR FOR
VWH CH RELIEF WAS EXPRESSLY W THHELD BY THE COURT ORDER OR BY THE LAW OF
THE JURI SDI CTI ON THAT RELI EVED THE CONVI CTI ON. AN | NDI VI DUAL CONVI CTED
IN ANOTHER JURI SDI CTI ON MAY SEEK RELI EF UNDER SECTI ON 435. 40 OR 435. 45
OF TH S ARTI CLE FROM ANY COLLATERAL CONSEQUENCE FOR VWH CH RELI EF WAS NOT
GRANTED I N THE | SSU NG JURI SDI CTI ON, OTHER THAN THOSE LI STED I N SECTI ON
435.50 OF TH S ARTI CLE, AND THE COURT SHALL CONSI DER THAT THE CONVI CTI ON
WAS RELIEVED OR CVIL R GHTS RESTORED I N DECI DI NG WHETHER TO | SSUE AN
ORDER OF LI M TED RELI EF OR CERTI FI CATE OF RESTORATI ON OF RI GHTS.

6. A CHARGE OR PROSECUTI ON I N ANY JURI SDI CTI ON WHI CH HAS BEEN FI NALLY
TERM NATED W THOUT A CONVICTION AND | MPOSI TI ON OF SENTENCE BASED ON
PARTI Cl PATI ON | N A DEFERRED ADJUDI CATI ON OR DI VERSI ON PROGRAM NAY  NOT
SERVE AS THE BASI S FOR AUTHORI ZI NG OR | MPOSI NG A COLLATERAL CONSEQUENCE
IN TH'S STATE. TH S SUBDI VI SI ON SHALL NOT AFFECT THE VALID TY OF ANY
RESTRI CTI ON  OR CONDI TI ON | MPOSED BY LAW AS PART OF PARTI Cl PATION I N THE
DEFERRED ADJUDI CATI ON OR DI VERSI ON PROGRAM BEFORE OR AFTER THE TERM -
NATI ON OF THE CHARGE OR PROSECUTI ON.
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S 435.40 ORDER COF LI M TED RELI EF.

1. AN I ND VI DUAL CONVI CTED OF AN OFFENSE MAY PETI TI ON FOR AN ORDER OF
LI M TED RELI EF FROM ONE OR MORE COLLATERAL SANCTI ONS RELATED TO EMPLOY-
MENT, EDUCATI ON, HOUSI NG  PUBLI C BENEFI TS, OR OCCUPATI ONAL LI CENSI NG
THE PETI TI ON MAY BE PRESENTED TO THE:

(A) SENTENCI NG COURT AT OR BEFORE SENTENCI NG OR

(B) THE DIVISION OF CRIMNAL JUSTICE SERVICES AT ANY TIME AFTER
SENTENCI NG

2. EXCEPT AS OTHERW SE PROVI DED | N SECTI ON 435.50 OF TH S ARTI CLE, THE
COURT OR THE DI'VI SION OF CRI M NAL JUSTI CE SERVI CES MAY | SSUE AN ORDER OF
LIMTED RELIEF RELIEVING ONE OR MORE OF THE COLLATERAL SANCTI ONS
DESCRI BED I N SUBDI VISION ONE OF THIS SECTION | F, AFTER REVIEWNG THE
PETITION, THE |IND VIDUAL'S CRIMNAL HI STORY, ANY FILING BY A VICTIM
UNDER SECTI ON 435.65 OF THI S ARTI CLE OR A PROSECUTOR, AND ANY OTHER
RELEVANT EVIDENCE, |T FINDS THE | NDI VI DUAL HAS ESTABLI SHED BY A PREPON-
DERANCE OF THE EVI DENCE THAT:

(A) GRANTING THE PETI TION WLL MATERI ALLY ASSIST THE IND VIDUAL |IN
OBTAI NI NG OR MAI NTAI NI NG EMPLOYMENT, EDUCATI ON, HOUSI NG PUBLI C BENE-
FITS, OR OCCUPATI ONAL LI CENSI NG

(B) THE I NDI VI DUAL HAS SUBSTANTI AL NEED FOR THE RELIEF REQUESTED |IN
ORDER TO LI VE A LAW ABI DI NG LI FE; AND

(© GRANTING THE PETITI ON WOULD NOT POSE AN UNREASONABLE RI SK TO THE
SAFETY OR WELFARE OF THE PUBLI C OR ANY | NDI VI DUAL.

3. THE ORDER OF LI M TED RELI EF MJUST SPECI FY:

(A) THE COLLATERAL SANCTI ON FROM WHI CH RELI EF | S GRANTED; AND

(B) ANY RESTRI CTI ON | MPOSED PURSUANT TO SUBDIVISION ONE OF SECTION
435.55 OF TH S ARTI CLE.

4. AN ORDER OF LIMTED RELI EF RELI EVES A COLLATERAL SANCTI ON TO THE
EXTENT PROVI DED | N THE ORDER.

5. IF A COLLATERAL SANCTION HAS BEEN RELIEVED PURSUANT TO TH'S
SECTI ON, A DECI SI ON- MVAKER MAY CONSIDER THE CONDUCT UNDERLYING A
CONVI CTI ON AS PROVI DED | N SECTI ON 435. 30 OF TH S ARTI CLE.

S 435. 45 CERTI FI CATE OF RESTORATI ON OF RI GHTS.

1. AN I NDI VI DUAL CONVI CTED OF AN OFFENSE MAY PETI TION THE DI VI SI ON  OF
CRIM NAL JUSTICE SERVICES FOR A CERTIFI CATE OF RESTORATI ON OF RI GHTS
RELI EVI NG COLLATERAL SANCTI ONS NOT' SOONER THAN THREE YEARS AFTER THE
I NDI VI DUAL" S MOST RECENT CONVICTION OF A FELONY OR M SDEMEANCOR I N ANY
JURI SDI CTI ON, OR NOT' SOONER THAN THREE YEARS AFTER THE | NDIVIDUAL' S
RELEASE FROM CONFI NEMENT PURSUANT TO A CRI M NAL SENTENCE I N ANY JURI S-
DI CTI ON, WH CHEVER | S LATER

2. EXCEPT AS OTHERW SE PROVI DED | N SECTI ON 435.50 OF TH S ARTI CLE, THE
DI VI SION OF CRI M NAL JUSTI CE SERVI CES MAY | SSUE A CERTI FI CATE OF RESTO
RATION OF RIGHIS [|F, AFTER REVIEWNG THE PETI TI ON, THE | NDI VI DUAL' S
CRI M NAL HI STORY, ANY FILING BY A VICTIM UNDER SECTION 435.65 OF THI'S
ARTI CLE OR A PROSECUTOR, AND ANY OTHER RELEVANT EVI DENCE, | T FI NDS THE
I NDI VI DUAL HAS ESTABLI SHED BY A PREPONDERANCE OF THE EVI DENCE THAT:

(A) THE INDI VIDUAL |I'S ENGAGED I N, OR SEEKING TO ENGAGE IN, A LAWUL
OCCUPATION OR ACTIVITY, I NCLUD NG EMPLOYMENT, TRAI NI NG EDUCATION, OR
REHABI LI TATI VE PROGRAMS, OR THE | NDI VI DUAL OTHERW SE HAS A LAWFUL SOURCE
OF SUPPORT;

(B) THE INDI VIDUAL IS NOT IN VI OLATION OF THE TERVS OF ANY CRI M NAL
SENTENCE, OR THAT ANY FAI LURE TO COVPLY | S JUSTI FI ED, EXCUSED, | NVOLUN-
TARY, OR | NSUBSTANTI AL,

(© A CRIM NAL CHARGE |I'S NOT PENDI NG AGAI NST THE | NDI VI DUAL; AND

(D) GRANTING THE PETI TI ON WOULD NOT POSE AN UNREASONABLE RISK TO THE
SAFETY OR WELFARE OF THE PUBLI C OR ANY | NDI VI DUAL.
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3. A CERTI FI CATE OF RESTORATI ON OF RI GHTS MJST SPECI FY ANY RESTRI CTI ON
| MPOSED AND COLLATERAL SANCTI ON FROM WHI CH RELI EF HAS NOT BEEN GRANTED
UNDER SUBDI VI SI ON ONE OF SECTI ON 435.55 OF TH S ARTI CLE.

4. A CERTIFICATE OF RESTORATION OF RIGHTS RELI EVES ALL COLLATERAL
SANCTI ONS, EXCEPT THOSE LI STED I N SECTI ON 435.50 OF TH S ARTI CLE AND ANY
OTHERS SPECI FI CALLY EXCLUDED I N THE CERTI FI CATE.

5. IF A COLLATERAL SANCTION HAS BEEN RELIEVED PURSUANT TO TH'S
SECTI ON, A DECI SI ON- MAKER MAY CONSIDER THE CONDUCT UNDERLYING A
CONVI CTI ON AS PROVI DED | N SECTI ON 435. 30 OF TH S ARTI CLE.

S 435. 50 COLLATERAL SANCTI ONS NOT SUBJECT TO ORDER OF LIM TED RELI EF OR
CERTI FI CATE OF RESTORATI ON OF RI GHTS.

AN CORDER OF LI M TED RELI EF OR CERTI FI CATE OF RESTORATI ON OF RI GHTS MNAY
NOT BE | SSUED TO RELI EVE THE FOLLON NG COLLATERAL SANCTI ONS:

1. REQU REMENTS | MPCSED BY ARTICLE SI X-C OF THE CORRECTI ON LAW THE
SEX OFFENDER REG STRATI ON ACT;

2. A MOTOR VEH CLE LICENSE SUSPENSION, REVOCATION, LIMTATION, OR
INELIG BILITY PURSUANT TO ARTICLE TVENTY OR TH RTY-ONE OF THE VEH CLE
AND TRAFFI C LAW FOR WH CH RESTORATI ON OR RELI EF | S OTHERW SE AVAI LABLE;
OR

3. IINELIABILITY FOR EMPLOYMENT PURSUANT TO ANY LAW RULE OR REGJ
LATI ON OF THI S STATE.

S 435.55 | SSUANCE, MODI FI CATION AND REVOCATION OF ORDER OF LIMTED
RELI EF AND CERTI FI CATE OF RESTORATI ON OF RI GHTS.

1. WHEN A PETITION IS FI LED UNDER SECTI ON 435.40 OR 435.45 OF TH S
ARTI CLE, | NCLUDING A PETITION FOR ENLARGEMENT OF AN EXI STI NG ORDER OF
LI M TED RELI EF OR CERTI FI CATE OF RESTORATI ON OF RIGHTS, THE DI VI SION OF
CRIM NAL JUSTICE SERVICES SHALL NOTIFY THE PROSECUTI NG OFFI CE OF THE
OFFENSE 3 VING RI SE TO THE COLLATERAL CONSEQUENCE FROM WHICH RELIEF | S
SOUGHT AND, | F THE CONVI CTI ON WAS NOT OBTAINED IN A COURT OF TH S STATE,
THE OFFICE OF THE NEW YORK STATE ATTORNEY CGENERAL. THE COURT MAY | SSUE
AN ORDER AND THE DI VI SION OF CRIM NAL JUSTI CE SERVICES MAY |SSUE AN
ORDER OR CERTI FI CATE SUBJECT TO RESTRI CTI ON, CONDI TI ON, OR ADDI TI ONAL
REQUI REMENT. WHEN | SSUI NG, DENYI NG MADI FYI NG OR REVOKI NG AN ORDER OR
CERTI FI CATE, THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES MAY | MPOSE CONDI -
TI ONS FOR REAPPLI CATI ON.

2. THE DIVISION OF CRI M NAL JUSTI CE SERVI CES MAY RESTRI CT OR REVOKE AN
ORDER OF LIMTED RELIEF OR CERTIFI CATE OF RESTORATION OF RIGHTS I T
| SSUED OR AN ORDER OF LI M TED RELI EF | SSUED BY A COURT IN THI S STATE |IF
IT FINDS JUST CAUSE BY A PREPONDERANCE OF THE EVI DENCE. JUST CAUSE
| NCLUDES SUBSEQUENT CONVI CTION OF A FELONY IN THI'S STATE OR OF AN
OFFENSE I N ANOTHER JURI SDI CTI ON THAT IS DEEMED A FELONY I N TH S STATE
UNDER SUBDI VI SI ON ONE OF SECTION 435.35 OF THHS ARTICLE. AN ORDER OF
RESTRI CTI ON OR REVOCATI ON MAY BE | SSUED:

(A) ON MOTION OF THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES, THE OFFI CE
OF THE PROSECUTOR THAT OBTAI NED THE CONVI CTI ON, OR A GOVERNMENT AGENCY
DESI GNATED BY THAT PROSECUTOR;

(B) AFTER NOTICE TO THE |IND VIDUAL AND ANY PROSECUTOR THAT HAS
APPEARED | N THE MATTER, AND

(© AFTER A HEARI NG PURSUANT TO ARTI CLE SEVENTY-EIGHT OF THE CI VIL
PRACTI CE LAW AND RULES | F REQUESTED BY THE | NDI VI DUAL OR THE PROSECUTOR
THAT MADE THE MOTI ON OR ANY PROSECUTOR THAT HAS APPEARED | N THE MATTER

(D) THE COURT OR THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES SHALL ORDER
ANY TEST, REPORT, |NVESTIGATION, OR D SCLOSURE BY THE I NDI VIDUAL |IT
REASONABLY BELI EVES NECESSARY TO |ITS DECISION TO |SSUE, MDD FY, OR
REVOKE AN COCRDER OF LIMTED RELIEF OR CERTIFI CATE OF RESTORATI ON OF
RI GHATS. | F THERE ARE MATERI AL DI SPUTED | SSUES OF FACT OR LAW THE | NDI -
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VI DUAL AND ANY PROSECUTOR NOTI FI ED UNDER SUBDI VI SION ONE OF THI' S SECTI ON
OR ANOTHER PROSECUTORI AL AGENCY DESI GNATED BY A PROSECUTOR NOTI FI ED
UNDER SUBDI VI SI ON ONE OF THI' S SECTI ON MAY SUBM T EVI DENCE AND BE HEARD
ON THOSE | SSUES.

(E) THE DI VISION OF CRIM NAL JUSTI CE SERVI CES SHALL NMAI NTAIN A PUBLIC
RECORD OF THE | SSUANCE, MODI FI CATI ON, AND REVOCATI ON OF ORDERS OF LI M T-
ED RELI EF AND CERTI FI CATES OF RESTORATI ON OF RI GHTS. THE CRI M NAL HI STO
RY RECORD SYSTEM OF THE DIVISION OF CRIM NAL JUSTICE SERVICES MJST
| NCLUDE | SSUANCE, MODI FI CATION, AND REVOCATI ON OF ORDERS AND CERTI F-
| CATES.

(F) THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES MAY PROMULGATE RULES AND
REGULATI ONS FOR APPLI CATI ON, DETERM NATI ON, MODI FI CATI ON, AND REVOCATI ON
OF ORDERS OF LI M TED RELI EF AND CERTI FI CATES OF RESTORATION OF RIGHTS,
IN ACCORDANCE W TH ARTI CLE SEVENTY-EI GHT OF THE CI VI L PRACTI CE LAW AND
RULES.

S 435. 60 RELI ANCE ON ORDER OR CERTI FI CATE AS EVI DENCE OF DUE CARE.

IN A JUDI CI AL OR ADM NI STRATI VE PROCEEDI NG ALLEGA NG NEG.I GENCE OR
OTHER FAULT, AN ORDER OF LI M TED RELI EF OR A CERTI FI CATE OF RESTORATI ON
OF RIGHTS MAY BE | NTRODUCED AS EVIDENCE OF A PERSON S DUE CARE IN
H RING RETAINING, LICENSING LEASING TO ADM TTING TO A SCHOOL OR
PROGRAM OR OTHERW SE TRANSACTI NG BUSI NESS OR ENGAG NG IN ACTIMITY WTH
THE | NDIVIDUAL TO WHOM THE ORDER WAS | SSUED, | F THE PERSON KNEW OF THE
ORDER OR CERTI FI CATE AT THE TIME OF THE ALLEGED NEG.I GENCE OR OTHER
FAULT.

S 435.65 VICTIM S RI GHTS.

A VICTIM OF AN OFFENSE MAY PARTI Cl PATE | N A PROCEEDI NG FOR | SSUANCE,
MODI FI CATI ON OR REVOCATI ON OF AN ORDER OF LIM TED RELIEF OR A CERTIF-
| CATE OF RESTORATION OF RIGHTS TO THE EXTENT PERM TTED BY THE RULES OR
REGULATI ONS PROMULGATED BY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.

S 435. 70 SAVI NGS AND TRANSI TI ONAL PROVI SI ONS.

1. TH' S ARTI CLE APPLI ES TO COLLATERAL CONSEQUENCES WHENEVER ENACTED OR
| MPOSED, UNLESS THE LAW CREATI NG THE COLLATERAL CONSEQUENCE EXPRESSLY
STATES THAT THI S ARTI CLE DOES NOT APPLY.

2. TH'S ARTICLE DOCES NOT | NVALIDATE THE | MPCSI TI ON OF A COLLATERAL
SANCTI ON ON AN | NDI VI DUAL BEFORE THE EFFECTI VE DATE OF THI S ARTI CLE, BUT
A COLLATERAL SANCTI ON VALIDLY | MPCSED BEFORE THE EFFECTI VE DATE OF THI' S
ARTI CLE MAY BE THE SUBJECT OF RELI EF UNDER THI S ARTI CLE.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i medi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenentation of this act on its effective date is
aut hori zed to be nmade on or before such date.



