Co~NOoOUI~,WNE

STATE OF NEW YORK

3541--A
2015- 2016 Regul ar Sessi ons
I N SENATE
February 12, 2015

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations -- recommitted to the Conmittee on Energy and Tel ecommuni -
cations in accordance wth Senate Rule 6, sec. 8 -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the public service law, in relation to providing over-
sight and nonitoring the operations of an independent system operator

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 66 of the public service law is anmended by adding a
new subdi vision 29 to read as foll ows:

29. (A) FOR THE PURPCSES OF THI S SUBDI VI SI ON:

(1) "I NDEPENDENT SYSTEM OPERATOR' SHALL MEAN ANY ENTI TY OPERATI NG I N
THE STATE THAT | S APPROVED BY THE UNI TED STATES FEDERAL ENERGY REGULATO-
RY COVMM SSI ON TO OPERATE I N THE STATE TO ADM NI STER AND MONI TOR VWHOLE-
SALE ELECTRI CI TY MARKETS; AND

(I'l) "END USE SECTOR MEMBER' SHALL | NCLUDE ANY ENTI TY THAT PURCHASES
ELECTRICI TY FOR I TS OAN CONSUMPTI ON AND NOT FOR RESALE.

(B) THE COWM SSI ONER | S AUTHORI ZED AND DI RECTED TO PROVI DE OVERSI GHT
AND MONITOR THE MARKET OPERATI ONS OF AN | NDEPENDENT SYSTEM OPERATOR,
| NCLUDI NG BUT NOT LIM TED TO THE EXTENT TO WHICH I T:

(1) SERVES THE NEEDS OF ALL CUSTOMER CLASSES AND OPERATES IN A MANNER
THAT IS IN THE BEST | NTEREST OF THE PUBLI C;

(1'l) ENSURES RELI ABILITY, QUALITY AND MAI NTENANCE OF THE TRANSM SSI ON
SYSTEM

(1'11) MEETS THE REQUI REMENTS OF THE NEW YORK STATE OPEN MEETI NG LAWS;
AND

(1V) CONTRIBUTES TO THE ACH EVEMENT OF ENERGY EFFI Cl ENCY AND FUEL
DI VERSI TY GOALS OF THE STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© THE COWM SSI ON SHALL ENSURE THAT AN | NDEPENDENT SYSTEM OPERATOR
OPERATE | N A MANNER TO PREVENT MARKET MANI PULATI ON AND OPPORTUNI TI ES FOR
COLLUSI ON BY REQUI RI NG AN | NDEPENDENT SYSTEM OPERATOR TO DI SCLOSE PRI CE
DATA RELATED TO I TS WHOLESALE MARKET OPERATIONS | NCLUDI NG  BUT NOT
LIMTED TGO, | NFORVATI ON ON REAL-TI ME, DAY- AHEAD AND SPOT MARKET BI DS AND
Bl DDERS | N AN | NDEPENDENT SYSTEM OPERATOR S WHOLESALE ELECTRICI TY MARKET
AUCTI ONS, TRANSM SSI ON CONGESTI ON CONTRACT AUCTI ONS AND | NSTALLED CAPAC-
I TY MARKET AUCTIONS TO BE MADE PUBLI C WTH NO MORE THAN A THREE MONTH
DELAY. SUCH | NFORMATI ON SHALL BE MADE | N A FORVAT READI LY AVAI LABLE AND
ACCESSI BLE TO THE PUBLIC I NCLUDI NG BUT NOT LIMTED TO PROVI DI NG SUCH
DATA | N AGGREGATE HOURLY, DAILY, MONTHLY, ANNUAL AND HI STORI CAL DATA
SETS FOR COWPARI SON PURPOSES AS WELL AS DATA RELATED TO SEASONAL AND
PEAK LOAD VARI ATI ONS AND AVERAGES.

(D) THE COWM SSI ON SHALL ENSURE ACCOUNTABI LI TY BY REQUI RING THAT AN
| NDEPENDENT SYSTEM OPERATOR S BOARD OF DI RECTORS | NCLUDES AT LEAST THREE
NON- GOVERNMVENTAL  APPO NTMENTS  THAT DI RECTLY REPRESENT THE | NTERESTS OF
RESI DENTI AL SMALL BUSI NESS AND FARM ELECTRI CI TY USERS. THE GOVERNCR,
THE SPEAKER OF THE ASSEMBLY AND THE TEMPORARY PRESI DENT OF THE SENATE
SHALL EACH APPO NT ONE REPRESENTATI VE TO THE BQOARD.

(E) THE COW SSI ON SHALL REQUI RE AN | NDEPENDENT SYSTEM OPERATOR TO
CREATE THE POSI TI ON OF CONSUMER LI Al SON WHCSE PRI MARY RCLE SHALL BE TO
| NTERACT WTH MEMBERS OF THE END- USE SECTOR FOR THE PURPCSES OF:

(1) KEEPI NG END- USE SECTCR MEMBERS | NFORMED ABCOUT DEVELOPMENTS |IN
WORKI NG GROUPS/ SUB- COMM TTEES THAT MAY AFFECT THEI R | NTERESTS;

(1) EXPLAI NING THE | SSUES AND PROPCSALS UNDER DI SCUSSI ON AT THE WORK-
I NG GROUP/ SUB- COWM TTEE MEETI NGS AND PROPOSED FOR CONSI DERATI ON AT THE
OPERATI NG COW TTEE, BUSI NESS | SSUES COW TTEE AND MANAGEMENT COW TTEE
AS VELL AS THE RAM FI CATI ONS OF THOSE PROPOSALS ON CONSUMERS;

(I'11) LISTENING AND RESPONDING TO THE QUESTIONS AND CONCERNS OF
MEMBERS OF THE END- USE SECTOR, AND

(1'V) SERVING AS THE LI Al SON BETWEEN THE END- USE SECTOR AND THE DI REC
TORS DESI GNATED OR ASSI GNED TO PAY PARTI CULAR ATTENTI ON TO THE | NTERESTS
OF THE RESI DENTI AL, SMALL BUSI NESS AND FARM ELECTRI CI TY USERS.

(F) THE COW SSION SHALL REQU RE AN | NDEPENDENT SYSTEM OPERATOR TO
ESTABLI SH AND FUND AN END-USE CONSUMER SECTOR CONSULTANT FOR THE
PURPOSES OF:

(1) PARTIClI PATING I N TASK FORCE, WORKI NG GROUP AND COWM TTEE MEETI NGS
AS VELL AS I N OTHER MEETI NGS ADDRESSI NG MATTERS AFFECTI NG MARKETS ADM N-
| STERED BY AN | NDEPENDENT SYSTEM OPERATOR;

(1) ANALYZI NG EXI STI NG OR PROPOSED MARKET RULES REGARDI NG WHOLESALE
SERVI CE; AND

(I''l) PROVIDI NG TECHNI CAL ASSI STANCE, AND SUPPORTI NG END- USE SECTOR
PARTI CI PATION I N PROCEEDI NGS BEFORE THE FEDERAL ENERGY REGULATORY
COW SSI ON, THE PUBLIC SERVICE COW SSI ON, OR OTHER REGULATORY AND/ OR
ADJUDI CATI VE BODI ES | N MATTERS AFFECTI NG MARKETS ADM NI STERED BY AN
| NDEPENDENT SYSTEM OPERATOR.

(G (1) THE COVMM SSI ON SHALL REQUI RE AN | NDEPENDENT SYSTEM OPERATOR TO
FILE A TAR FF AMENDVENT CREATI NG A RATE SCHEDULE TO ALLOW ALL MARKET
PARTI Cl PANTS SERVI NG | NTERNAL NEW YORK LOAD TO FUND COSTS OF HI RING AN
END- USE CONSUMER SECTOR CONSULTANT.

(I'l) COSTS AND FEES ELIGBLE FOR RECOVERY THROUGH THE TARI FF WOULD
I NCLUDE THOSE ASSOCI ATED W TH THE END-USE CONSUMER SECTOR CONSULTANT
PERFORM NG THE TASKS OUTLI NED | N PARAGRAPH (F) OF THI S SUBDI VI SI ON.

(I'1'1) COSTS AND FEES NOT ELI G BLE FOR RECOVERY SHALL | NCLUDE, BUT NOT
BE LIM TED TO, GOVERNMENTAL LOBBYI NG PUBLI C QUTREACH (MEDI A, SPEAKI NG
ENGAGEMENTS, ETC.), AND CONDUCT NOT AUTHORI ZED BY THE END- USE SECTOR
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THE COWM SSI ONER SHALL ANNUALLY | SSUE A REPORT RELATI NG THE MARKET
OPERATION OF AN | NDEPENDENT SYSTEM OPERATOR SUCH REPORTS SHALL
| NCLUDE, BUT NOT BE LIMTED TG

(1) ANALYSES BY AN | NDEPENDENT SYSTEM OPERATOR AND OTHER SUCH DATA
COLLECTED AND ANALYZED BY THE COWM SSION | NFORMATI ON ON REAL- TI VE,
HOUR- AHEAD AND DAY-AHEAD MARKET BIDS AND BIDDERS | N AN | NDEPENDENT
SYSTEM OPERATOR S WHOLESALE ELECTRICI TY MARKET AUCTI ONS, TRANSM SSI ON
CONGESTI ON CONTRACT AUCTI ONS AND | NSTALLED MARKET AUCTI ONS;

(1) A DETERM NATION OF THE EXTENT TO WHI CH THE ENERGY MARKETS ARE
MAI NTAI NI NG NECESSARY LEVELS OF RELI ABI LI TY;

(1'11) A DETERM NATI ON OF WHETHER OR NOT ALL CUSTOMVER CLASSES ARE BEI NG
ADEQUATELY SERVED BY COWPETI Tl VE ENERGY MARKETS;

(1V) A DETERM NATI ON OF THE COWPETI Tl VENESS OF ENERGY MARKETS; | NCLUD-
| NG A DETERM NATI ON WHETHER OR NOT THE ELECTRIC | NDUSTRY |S PROVI D NG
CONSUMERS W TH THE LOWEST PRI CES POSSI BLE W THIN A RESTRUCTURED, COWPET-
| TI VE RETAI L MARKETPLACE;

A DETERM NATION OF THE EXTENT TO WHI CH THE ENERGY MARKETS ARE
ACHI EVI NG THE ENERGY EFFI Cl ENCY AND FUEL DI VERSI TY GOALS OF THE STATE;

(M) THE NAME AND TERMS OF THE BOARDS OF DI RECTORS AND AN | NDEPENDENT
SYSTEM OPERATOR MANAGEMENT, OPERATI NG AND BUSI NESS COW TTEE MEMBERS;

(V1) AN | NDEPENDENT SYSTEM OPERATOR S FI NANCI AL | NFORVATI ON; AND

(M 11) RECOMVENDATI ONS FOR | MPROVI NG ANY DEFI Cl ENCI ES SO | DENTI FIED I N
ELECTRICI TY ENERGY MARKETS, | NCLUDI NG NON- COWPETITIVE PRICING SITU
ATI ONS. THE COW SSI ON SHALL SUBM T SUCH REPORT TO THE GOVERNOR, THE
PRESI DENT PRO TEM OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NOR-
ITY LEADERS OF THE SENATE AND THE ASSEMBLY, THE CHAI RS OF THE ENERGY
COW TTEES OF THE SENATE AND THE ASSEMBLY, NO LATER THAN APRIL FI RST,
TWO THOUSAND SI XTEEN AND ANNUALLY THEREAFTER

S 2. This act shall take effect imediately.



