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STATE OF NEW YORK

3530
2015- 2016 Regul ar Sessi ons
I N SENATE
February 11, 2015

I ntroduced by Sen. PANEPI NTO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Educati on

AN ACT to amend the education law, in relation to requiring that the
siting, erection, purchase, repair, enlargenent and renodeling of
school buil dings neet the requirenments of healthy and hi gh perfornance
school s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 408 of the education |law, subdivisions 1 and 2 as
amended by chapter 414 of the laws of 1972, the opening paragraph of
subdi vision 1 as anmended by chapter 315 of the |aws of 1990, subdi vi sion
3 as anended by section 2 of part A-1 of chapter 58 of the |aws of 2006,
subdi vi sion 4 as anmended by chapter 801 of the laws of 1951 and subdi vi -
sion 6 as anmended by chapter 385 of the laws of 1994 and as further
anmended by subdivision (d) of section 1 of part Wof chapter 56 of the
| aws of 2010, is anended to read as foll ows:

S 408. [Plans] APPROVAL OF PLANS and specifications of school build-
ings [nust be approved by commi ssioner of education]. 1. THE LEGQ SLA-
TURE HEREBY DECLARES IT TO BE THE POLICY OF THE STATE TO REQU RE THE
SI TING CONSTRUCTI ON, REHABI LI TATI ON AND MAI NTENANCE OF HEALTHY AND HI GH
PERFORMANCE SCHOOL BUILDINGS IN THI' S STATE I N SUCH A MANNER AS TGO

A PROMOTE BETTER  ENVI RONMENTAL  STANDARDS FOR THE SITI NG
CONSTRUCTI ON, REHABI LI TATI ON AND MAI NTENANCE OF SCHOOL BUILDINGS IN THE
STATE;

B. | MPROVE ENERGY EFFI Cl ENCY AND | NCREASE GENERATI ON OF ENERGY THROUGH
RENEWABLE AND CLEAN ENERGY TECHNOLOQ ES;

C. I NCREASE THE DEMAND FOR ENVI RONMENTALLY PREFERABLE BUI LDI NG MATERI -
ALS, FI NI SHES AND FURNI SHI NGS

D. | MPROVE THE ENVI RONMENT BY DECREASI NG THE DI SCHARGE OF POLLUTANTS
| NTO AND FROM SCHOCOL BUI LDI NGS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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E. CREATE | NDUSTRY AND PUBLI C AWARENESS OF NEW TECHNOLOG ES THAT CAN
ASSURE THAT ALL SCHOOLS ARE HEALTHY AND Hl GH PERFORMANCE; AND

F. IMPROVE THE HEALTH AND PRODUCTIVITY OF STUDENTS, TEACHERS AND
SCHOOL EMPLOYEES.

I N ORDER TO FACI LI TATE SUCH POLI CI ES, THE LEGQ SLATURE HEREBY DI RECTS
SCHOOL DI STRICTS TO SITE, CONSTRUCT, REHABI LI TATE AND MAI NTAI N SCHOOL
BUI LDI NGS | N ACCORDANCE W TH SUCH PQOLI CI ES.

2. No [school house] SCHOCOL BU LDING shall [hereafter] be SITED,
erected, purchased, repaired, enlarged or renodel ed nor shall the adver-
tisenment for bids for the execution of the plans and specifications for
such [ school houses] SCHOOL BUI LDI NGS be pl aced, in any school district
[except in a city school district in a city having seventy thousand
i nhabitants or nore, at an expense which shall exceed one hundred thou-
sand dollars,] wuntil the plans and specifications shall have been
submtted to the conmm ssioner [of education] and his OR HER approval
endorsed thereon. Such plans and specifications shall show in detail the
ventilation, heating and |lighting of such buildings, AND ANY OTHER
DETAI LS THE COW SSI ONER SHALL DETERM NE TO BE NECESSARY

In the case of a school district in a city having seventy thousand
i nhabitants or nore, all the provisions previously set forth in this
subdi vi sion shall apply, except that the conmi ssioner my waive the
requi renent for subm ssion of plans and specifications and substitute
therefor the requirenment for subm ssion of an outline of such plans and
specifications for his OR HER review. Such outline shall be in a form
whi ch he OR SHE may prescribe fromtine to tine.

[In either case, the comm ssioner may, in his discretion, review plans
and specifications for projects estimted at an expense of |ess than one
hundred t housand dol | ars. ]

In the case of a school district in a city having a mllion inhabit-
ants or nore, all of the provisions previously set forth in this subdi-
vi sion shall apply, except that such school district shall only be

required to submt an outline of the plans and specifications to the
comm ssioner [of education] for his OR HER informati on where a school -
house is to be erected in conjunction with the devel opnent of a project
to be devel oped under the provisions of article two or five of the
private housing finance |aw and where both the school and the project
are to have rights or interests in the sane land, regardless of the
simlarity or equality thereof, including fee interests, easenents,
space rights or other rights or interests. NOI'WTHSTANDI NG THE FOREGO
ING PROVISIONS OF TH' S PARAGRAPH, EVERY SUCH SCHOOL BUI LDI NG SHALL
COWLY W TH THE REQUI REMENTS FOR GREEN BUI LDI NGS AND HEALTHY AND HI GH
PERFORMANCE SCHOOLS AS DEFI NED I N SUBDI VI SION FOUR OF THI' S SECTI ON

[2] 3. The conmm ssioner [of education] shall not approve the plans
for the erection or purchase of any school building or addition thereto
or renodeling thereof unless the sane shall provide for [heating, venti-
lation, lighting,] sanitation, stormdrai nage and health, fire and acci -
dent protection adequate to maintain healthful, safe and confortable
conditions therein and unl ess the county superintendent of highways or
comm ssioner of public works has been advised of the |ocation of al
tenporary and pernanent entrances and exits upon all public highways and
the storm drai nage plan which is to be used.

[3] 4. The conmm ssioner shall NOT approve the plans and specifica-
tions, [heretofore or hereafter] submtted pursuant to this section, for
the erection or purchase of any school building or addition thereto or
renodel i ng thereof on the site or sites selected therefor pursuant to
this chapter, [if] UNLESS such plans conformto the requirenents and
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provisions [of this chapter and the regulations of the conm ssioner
adopted pursuant to this chapter in all other respects; provided, howev-
er, that] FOR GREEN BUI LDI NGS, AS DEFI NED | N PARAGRAPH TEN OF SUBDI VI -
SION (B) OF SECTION N NETEEN OF THE TAX LAW AND ANY RULES AND REGUJ
LATI ONS ADOPTED PURSUANT THERETO, AND TO THE REQUI REMENTS AND PROVI SI ONS
FOR HEALTHY AND HI GH PERFORMANCE SCHOOLS AS ESTABLI SHED | N SUBDI VI SI ON
ONE OF THI'S SECTION, AND ANY RULES, REGULATI ONS, STANDARDS AND GUI DE-
LI NES ADOPTED PURSUANT THERETO. FURTHERMORE, the comm ssioner [of educa-
tion], |IN CONSULTATI ON W TH THE COVMM SSI ONERS OF ENVI RONVENTAL CONSERVA-

TION AND HEALTH, shall not approve the plans for the erection or
purchase of any school building or addition thereto unless the site has
been sel ected with reasonabl e consideration of the following factors;

its place in a conprehensive, |ong-term school building program area
required for outdoor educational activities; educational adaptability,

envi ronnent, accessibility; PROXIMTY TO KNOAN ENVI RONMENTAL AND PUBLI C
Rl SK FACTORS; soil conditions; initial and ultimate cost. In devel opi ng
such plans and specifications, school districts are encouraged to review
the energy conservation and saving best practices available fromthe
departnment and the New York state energy research and devel opnment
authority. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY

THE ENFORCEMENT OF THE PROVI SIONS OF THI'S SUBDI VI SION SHALL BE WTHN
THE SOLE JURI SDI CTI ON AND AT THE SOLE DI SCRETI ON OF THE DEPARTMENT.

[4] 5. No funds voted by a district neeting or other conpetent author-
ity in any school district [to which the provisions of subdivision one
of this section are applicable, exceeding the anpbunts specified in such
subdi vision,] shall be expended by the trustees or board of education
until the comm ssioner [of education] shall certify that the plans and
specifications for the sane conply with the provisions of this section.

[6] 6. In a city having a population of one mllion or nore, al
desi gni ng, draughting and i nspecting necessary in connection wth the
construction, additions to, alterations and mai nt enance of [school hous-
es] SCHOOL BUI LDI NGS shall be perforned by a bureau established and
mai ntained for this purpose under the board of education. The work of
this bureau shall be performed by civil service enployees in the classi-
fied civil service under the direction of the superintendent of schoo
bui | di ngs, design and construction, except that repairs, betternent and
mai nt enance of heating and ventilating plants and equipnent, elevators
and nechani cal equi pnent shall remain under the direction of the super-
i ntendent of plant operation and naintenance. In a special case upon
approval of the board of estimate, such designing, draughting or
i nspecting nmay be otherw se perforned.

[6.] 7. The conmi ssioner [may], IN CONSULTATION WTH THE NEW YORK
STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, SHALL pronul gate regu-
lations relating to the purchase AND RENOVATION of existing schoo
buil dings. Such regulations shall provide for an appraisal of such
bui | di ngs as school buildings and the | and on which they are situated as
school sites by the comm ssioner of taxation and finance, such estinates
of the cost of renovation and construction as may be necessary TO MEET
THE REQUI REMENTS OF SUBDI VI SION ONE OF THIS SECTION and |imtations on
the cost of acquisition and renovation, in taking into consideration the
age and condition of such existing buildings, inrelation to the esti-
mat ed cost of constructing a new buil ding containing conparable facili-
ties. [Such regulations may also require the prior approval of the
commi ssioner of any renovations proposed to be nade to such existing
school buil dings.]
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S 2. Subdivision 1 of section 408-a of the education |aw, as anended
by chapter 420 of the laws of 1968, is anended to read as foll ows:

1. The conm ssioner of general services, after consultation with the
comm ssi oner [of education], and subject to the approval of the director
of the budget, AND I N ACCORDANCE W TH THE STANDARDS ESTABLISHED FOR
GREEN BUI LDINGS, AS DEFINED |IN PARAGRAPH TEN OF SUBDI VI SION (B) OF
SECTI ON NI NETEEN OF THE TAX LAW AND THE STANDARDS AND GUI DELINES FOR
HEALTHY AND H GH PERFORVMANCE SCHOOLS ESTABLI SHED BY SUBDI VI SI ON ONE OF
SECTI ON FOUR HUNDRED ElI GHT OF THI S ARTI CLE, shall pronptly prepare or
acquire as many naster sets of conplete plans and specifications for the
constructi on of new school buildings and appurtenant facilities as shal
be sufficient to provide at least six different master sets each for
el enentary, junior high and high schools, based on the nunber of pupils
to be accommpdated therein. [Such plans and specifications shall be
prepared so as to provide adequate cl assroons and ot her necessary space
and facilities at the |owest cost consistent with sound construction
principles and practices, and the attai nnent of educational objectives,
and shall provide for heating, ventilation, lighting, sanitation and
health, fire and accident protection adequate to maintain healthful,
safe, and confortable conditions therein. Such plans and specifications
shall be so prepared that any possible future addition to any such
school building may be econonmically effectuated.] |In addition, the
commi ssi oner of general services shall, as often as he OR SHE deens
advisable but at Ieast annually, review such master sets and, after
consultation with the commissioner [of education], and subject to
approval of the director of the budget, nmay revise or cancel any of such
sets or prepare new sets.

S 3. This act shall take effect imedi ately, except that section one
of this act shall take effect on the first of August next succeeding the
date on which it shall have becone a | aw and such section shall apply to
school buil dings sited, erected, purchased, repaired, enlarged or renod-
el ed on or after such date.



