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STATE OF NEW YORK

3432--A
2015- 2016 Regul ar Sessi ons
I N SENATE
February 9, 2015

Introduced by Sens. KRUEGER, PERKINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Committee on Corporations,

Authorities and Conmi ssions -- recommtted to the Commttee on Corpo-
rati ons, Authorities and Commi ssions in accordance with Senate Rul e 6,
sec. 8 -- conmttee discharged, bill anended, ordered reprinted as

anmended and reconmitted to said conmittee

AN ACT to amend the not-for-profit corporation |aw and the genera
municipal law, in relation to reformng | ocal devel opnent corporations
and i ndustrial devel opnment agencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraphs 2 and 3 of paragraph (d) of section 1411 of
the not-for-profit corporation |aw are anmended and a new subparagraph
2-a is added to read as foll ows:

(2) Not wi t hst andi ng the provisions of any general, special, or |oca
| aw, charter, or ordinance to the contrary, such sale or |ease [nay]
SHALL be nmde [without] WTH AN appraisal, public notice, (except as
provi ded i n subparagraph (4) OF THHS PARAGRAPH) [or] AND SUBJECT TO
public bidding for such price or rental [and upon such terns as nay be
agreed upon between the county, city, town or village and said |oca

devel opnent corporation; provided, however, that 1in]. |INcase of a
| ease, the term may not exceed ninety-nine years; and provided, further,
that, in cities having a population of one mllion or nore, no such sale

or | ease shall be nade wi thout the approval of a ngjority of the nenbers
of the [borough inprovenent board of the borough] COVMUN TY BOARD OR
BOARDS FOR THE COMMUNI TY DI STRICT OR DI STRICTS in which such real prop-
erty is located AND THE RESPECTI VE BOROUGH BOARD, | F SUCH REAL PROPERTY
'S LOCATED I N TWO OR MORE COVWWUNI TY DI STRI CTS.

(2-A) (1) THE CORPCORATI ON SHALL PREPARE OR CAUSE TO BE PREPARED, BY
CONTRACT OR OTHERW SE, AN ECONOM C | MPACT STATEMENT ON ANY ACTION THAT
I T PROPCSES OR APPROVES WH CH NMAY HAVE A SIGNI FI CANT EFFECT ON THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AFFECTED LOCAL ECONOWY AND LOCAL COVMUNI TY. THE CORPORATION SHALL USE
ALL PRACTI CABLE MEANS TO REALIZE THE PCLI CI ES AND GOALS SET FORTH IN
TH' S SECTI ON, AND SHALL ACT AND CHOOSE ALTERNATIVES WH CH,  CONSI STENT
W TH SOCI AL, ECONOM C, ENVI RONMENTAL, LABOR, AND OTHER ESSENTI AL CONS| D-
ERATIONS, TO THE MAXI MUM EXTENT PRACTI CABLE, M NIM ZE OR AVO D ADVERSE
ECONOM C EFFECTS, | NCLUDI NG EFFECTS REVEALED |IN THE ECONOM C | MPACT
STATEMENT PROCESS. SUCH A STATEMENT SHALL | NCLUDE A DETAI LED STATEMENT
SETTI NG FORTH THE FOLLOW NG

(A) A DESCRI PTI ON OF THE PROPOSED ACTI ON AND I TS ECONOM C AND SCCI AL
SETTI NG

(B) THE ECONOM C AND SCCI AL | MPACT OF THE PROPOSED ACTI ON, | NCLUDI NG
SHORT- TERM AND LONG TERM EFFECTS, ESPECI ALLY TO THE AFFECTED COVMUNI TY;

(© ANY ADVERSE ECONOM C EFFECTS WHI CH CANNOT BE AVO DED SHOULD THE
PROPOSAL BE | MPLEMENTED,

(D) ALTERNATI VES TO THE PROPCSED ACTI ON,

(E) ANY I RREVERSI BLE AND | RRETRI EVABLE COW TMENTS AND SOCI AL
RESOURCES VH CH WOULD BE | NVOLVED | N THE PROPCSED ACTION, SHOULD IT BE
| MPLEMENTED,;

(F) M TI GATI ON MEASURES PROPCSED TO M NI M ZE THE ECONOM C, SOCI AL, OR
OTHER ESSENTI AL | MPACTS; AND

(G THE GROANMH | NDUCI NG ASPECTS OF THE PROPCSED ACTI ON, VWHERE APPLI CA-
BLE AND SI GNI FI CANT. SUCH A STATEMENT SHALL ALSO INCLUDE COPIES OR A
SUMVARY OF THE SUBSTANTI VE COMVENTS RECEI VED BY THE CORPORATI ON PURSUANT
TO CLAUSE (1V) OF TH S SUBPARAGRAPH AND THE CORPORATI ON S RESPONSE TO
SUCH COMMENTS. THE PURPOSE OF AN ECONOM C | MPACT STATEMENT |'S TO PROVI DE
DETAI LED | NFORVATI ON ABOUT THE EFFECT WHI CH A PROPOSED ACTION IS LI KELY
TO HAVE ON THE ECONOW, EMPLOYMENT CONDI TI ONS, AND SOCI AL CHARACTER-
I STICS OF A COWUNI TY, TO LI ST WAYS I N WH CH ANY ADVERSE EFFECTS OF SUCH
AN ACTION M GHT BE M NIM ZED, AND TO SUGGEST ALTERNATIVES TO SUCH AN
ACTION SO AS TO FORM THE BASI S FOR A DECI SION AS TO WHETHER OR NOT TO
UNDERTAKE OR APPROVE SUCH ACTI ON. SUCH STATEMENT SHALL BE CLEARLY WRI T-
TEN IN A CONCISE NANNER CAPABLE OF BEI NG READ AND UNDERSTOOD BY THE
PUBLI C, SHALL DEAL W TH THE SPECI FI C, SI GNI FI CANT ECONOM C | MPACTS VWH CH
CAN BE REASONABLY ANTI Cl PATED, AND SHALL NOT CONTAIN MORE DETAIL THAN I S
APPROPRI ATE, CONSI DERI NG THE NATURE AND MAGNI TUDE OF THE PROPOSED ACTI ON
AND THE SI GNI FI CANCE OF | TS POTENTI AL | MPACTS.

(1) THE CORPORATI ON MAY REQUI RE AN APPLI CANT TO SUBMT AN ECONOM C
REPORT TO ASSI ST THE CORPORATI ON I N CARRYI NG QUT | TS RESPONSI BI LI TI ES,
| NCLUDI NG THE | NI TI AL DETERM NATI ON AND, (WHERE THE APPLI CANT DOES NOT
PREPARE THE ECONOM C | MPACT STATEMENT), THE PREPARATI ON OF AN ECONOM C
| MPACT STATEMENT UNDER THI S SUBPARAGRAPH. THE CORPORATI ON MAY REQUEST
SUCH OTHER | NFORVATI ON FROM AN APPLI CANT AS | T DEEMS NECESSARY FOR THE
REVI EW OF ECONOM C AND SOCI AL | MPACTS. NOTW THSTANDI NG ANY USE OF
QUTSI DE RESOURCES OR WORK, CORPORATI ONS SHALL MAKE THEI R OAN | NDEPENDENT
JUDGVENT OF THE SCOPE, CONTENTS, AND ADEQUACY OF AN ECONOM C | MPACT
STATEMENT.

(111 (A) AS EARLY AS POSSIBLE IN THE FORMULATI ON OF A PROPCSAL FOR AN
ACTI ON, THE CORPORATI ON SHALL MAKE AN | NI TI AL DETERM NATI ON AS TO WHETH-
ER OR NOT AN ECONOM C | MPACT STATEMENT NEED BE PREPARED FOR THE ACTI ON.
WTH RESPECT TO ACTIONS |INVOLVING THE | SSUANCE TO AN APPLI CANT OF A
PERM T OR OTHER ENTI TLEMENT, THE CORPORATI ON SHALL NOTI FY THE APPLI CANT
IN WRITING OF ITS INTIAL DETERM NATI ON, SPECI FYI NG THEREI N THE BASI S
FOR SUCH DETERM NATI ON. NOTI CE OF THE | NI TI AL DETERM NATI ON, ALONG WTH
APPROPRI ATE SUPPCRTI NG FI NDI NGS ON CORPORATI ON ACTI ONS, SHALL BE KEPT ON
FILE IN THE MAIN OFFI CE OF THE CORPORATI ON FOR PUBLI C | NSPECTION. | F THE
CORPCORATI ON  DETERM NES THAT SUCH STATEMENT | S REQUI RED, THE CORPORATI ON



Co~NOoOUIT~hWNE

S. 3432--A 3

OR THE APPLI CANT, AT THE APPLI CANT' S OPTI ON, SHALL PREPARE OR CAUSE TO
BE PREPARED A DRAFT ECONOM C | MPACT STATEMENT. | F THE APPLI CANT DCES
NOT EXERCI SE THE OPTI ON TO PREPARE SUCH STATEMENT, THE CORPORATI ON SHALL
PREPARE |T, CAUSE |IT TO BE PREPARED, OR TERM NATE I TS REVI EW OF THE
PROPOSED ACTI ON. SUCH STATEMENT SHALL DESCRI BE THE PROPOSED ACTI ON AND
REASONABLE ALTERNATI VES TO THE ACTI ON, AND BRI EFLY DI SCUSS, ON THE BASI S
OF | NFORVMATION THEN AVAI LABLE, THE REMAINING |ITEMs REQUI RED TO BE
SUBM TTED BY CLAUSE (1) OF THI S SUBPARAGRAPH. THE PURPOSE OF A DRAFT
ECONOM C STATEMENT |S TO RELATE ECONOM C AND SOCI AL CONSI DERATI ONS TO
THE | NCEPTI ON OF THE PLANNI NG PROCESS, TO | NFORM THE PUBLIC AND OTHER
PUBLIC AGENCIES AS EARLY AS PGSSI BLE ABOUT PROPOSED ACTI ONS THAT NAY
SI GNI FI CANTLY AFFECT THE QUALITY OF THE ECONOM C AND SOCI AL CONDI TI ONS,
AND TO SOLIC T COMVENTS WHI CH W LL ASSI ST THE CORPORATI ON | N THE DECI -
SI ON MAKI NG PROCESS | N DETERM NI NG THE ECONOM C AND SOCI AL CONSEQUENCES
OF THE PROPCSED ACTI ON. THE DRAFT STATEMENT SHALL RESEMBLE | N FORM AND
CONTENT THE ECONOM C | MPACT STATEMENT TO BE PREPARED AFTER COMVENTS HAVE
BEEN RECElI VED AND CONSI DERED PURSUANT TO CLAUSE (1) OF TH'S SUBPARA-
GRAPH, PROVI DED, HOWEVER, THAT THE LENGITH AND DETAIL OF THE DRAFT
ECONOM C STATEMENT W LL NECESSARI LY REFLECT THE PRELIM NARY NATURE OF
THE PROPCSAL AND THE EARLY STAGE AT WHICH | T | S PREPARED;

(B) THE DRAFT STATEMENT SHALL BE FI LED W TH THE APPROPRI ATE GOVERNI NG
BODY OF EACH MUNI ClI PALI TY OR POLI TI CAL SUBDI VI SION THERECF FOR WHOSE
BENEFI T SUCH CORPORATI ON | S ESTABLI SHED.

(1V) (A) AFTER THE FILING OF A DRAFT ECONOM C | MPACT STATEMENT, THE
CORPCORATI ON SHALL DETERM NE WHETHER OR NOT' TO CONDUCT A PUBLI C HEARI NG
ON THE ECONOM C | MPACT OF THE PROPOSED ACTI ON. SUCH PUBLI C HEARI NG SHALL
BE HELD INA CTY, TOMN OR VILLAGE WHERE THE PRQJECT | S PROPOSED TO BE
LOCATED OR, IN C TI ES HAVI NG A POPULATI ON OF ONE M LLION OR MORE, I N THE
COMVUNI TY DI STRICT OR DI STRICTS I N VWH CH SUCH PRQJIECT | S PROPCSED TO BE
LOCATED OR I N THE RESPECTI VE BOROUGH, | F SUCH PRQIECT | S PROPOSED TO BE
LOCATED I N TWO OR MORE COWUNI TY DI STRICTS. THE CORPORATION MJST G VE
AT LEAST TH RTY DAYS PUBLI SHED NOTI CE OF SUCH PUBLI C HEARI NG AND SHALL,
AT THE SAME TI ME, PROVI DE NOTI CE OF SUCH HEARI NG TO THE CHI EF EXECUTI VE
OFFI CER OF EACH AFFECTED TAX JURI SDICTION WTHIN WVHICH THE PRQIECT IS
PROPOSED TO BE LOCATED. THE NOTI CE OF HEARI NG MUST STATE THE TI ME AND
PLACE OF THE HEARI NG CONTAI N A GENERAL, FUNCTI ONAL DESCRI PTION OF THE
PRQIECT, DESCRI BE THE PROSPECTI VE LOCATI ON OF THE PROJECT, | DENTIFY THE
I NI TI AL OANNER, OPERATOR, OR MANAGER OF THE PRQJECT, GENERALLY DESCRI BE
THE FI NANCI AL ASSI STANCE CONTEMPLATED BY THE CORPORATI ON W TH RESPECT TO
THE PRQIECT, AND PROVIDE AN OPPORTUNITY FOR THE PUBLI C TO REVI EW THE
PRQIECT APPLI CATI ON, WHI CH SHALL | NCLUDE AN ANALYSIS OF THE COSTS AND
BENEFI TS OF THE PROPCSED PROJECT. THE NOIICE OF HEARI NG MJST BE
PUBLI SHED | N THE STATE REG STER AND THE WEBSI TE OF THE CORPORATI ON.

(B) I'F THE CORPORATI ON DETERM NES TO HOLD SUCH A HEARING I T SHALL
COMVENCE THE HEARING WTH N SIXTY DAYS OF THE FI LI NG AND, UNLESS THE
PROPOSED ACTION | S W THDRAWN FROM CONSI DERATI ON, SHALL PREPARE THE
ECONOM C | MPACT STATEMENT W THI N FORTY- FI VE DAYS AFTER THE CLOSE OF THE
HEARI NG EXCEPT AS OTHERW SE PROVI DED. THE NEED FOR SUCH A HEARI NG SHALL
BE DETERM NED | N ACCORDANCE W TH PROCEDURES ADOPTED BY THE CORPORATI ON.
I F NO HEARI NG I S HELD, THE CORPORATI ON SHALL PREPARE AND MAKE AVAI LABLE
THE ECONOM C | MPACT STATEMENT W THI N SI XTY DAYS AFTER THE FI LI NG OF THE
DRAFT, EXCEPT AS OTHERW SE PROVI DED.

(© NOTW THSTANDI NG THE SPECIFIED TIME PERI ODS ESTABLI SHED BY THI S
SUBPARAGRAPH, A CORPORATI ON SHALL VARY THE TI MES SO ESTABLISHED IN THI' S
CLAUSE FOR PREPARATION, REVIEW AND PUBLI C HEARI NGS TO COORDI NATE THE
ECONOM C AND SCOCI AL REVI EW PROCESS W TH OIHER PROCEDURES RELATING TO
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REVIEW AND APPROVAL OR DI SAPPROVAL OF AN ACTION. AN APPLI CATI ON OR
AUTHORI ZATI ON FOR AN ACTI ON UPON WHI CH A DRAFT ECONOM C | MPACT STATEMENT
| S DETERM NED TO BE REQUI RED SHALL NOT BE COWPLETE UNTIL SUCH DRAFT
STATEMENT HAS BEEN FI LED AND ACCEPTED BY THE CORPORATI ON AS SATI SFACTORY
WTH RESPECT TO SCOPE, CONTENT, AND ADEQUACY FOR PURPCSES OF THI S
SUBPARAGRAPH. COMMENCI NG UPON SUCH ACCEPTANCE, THE ECONOM C | MPACT
STATEMENT PROCESS SHALL RUN CONCURRENTLY W TH OTHER PROCEDURES RELATI NG
TO THE REVI EW AND APPROVAL OF THE ACTI ON, SO LONG AS REASONABLE TIME IS
PROVI DED FOR PREPARATION, REVIEW AND PUBLI C HEARI NGS W TH RESPECT TO
THE DRAFT ECONOM C | MPACT STATEMENT.

(V) TO THE EXTENT PCSSI BLE, THE ECONOM C | MPACT STATEMENT PREPARED
PURSUANT TO CLAUSE (1) OF TH S SUBPARAGRAPH, TOGETHER W TH THE COMVENTS
OF PUBLI C AGENCI ES AND MEMBERS OF THE PUBLI C, SHALL BE FILED WTH THE
GOVERNI NG BODY OF EACH MUNI Cl PALI TY OR POLI TI CAL SUBDI VI SI ON THEREOF FOR
VHOSE BENEFI T SUCH CORPORATI ON | S ESTABLI SHED AND MADE AVAI LABLE TO THE
PUBLI C PRIOR TO ACTING ON THE PROPCSAL WHICH IS THE SUBJECT OF THE
ECONOM C | MPACT STATEMENT.

(M) A CORPORATION NMAY CHARGE A FEE TO AN APPLI CANT TO RECOVER THE
COSTS | NCURRED | N PREPARI NG OR CAUSING TO BE PREPARED OR REVIEWNG A
DRAFT ECONOM C | MPACT STATEMENT OR AN ECONOM C | MPACT STATEMENT ON THE
ACTI ON WHI CH THE APPLI CANT REQUESTS FROM THE CORPORATI ON; PROVI DED,
HONEVER, THAT AN APPLI CANT MAY NOT BE CHARGED A SEPARATE FEE FOR BOTH
THE PREPARATI ON AND REVI EW OF SUCH STATEMENTS. THE TECHNI CAL SERVI CES OF
THE CORPORATI ON MAY BE MADE AVAI LABLE ON A FEE BASIS REFLECTING THE
COSTS THERECF TO A REQUESTI NG APPLI CANT, WHI CH FEE OR FEES MAY APPROPRI -
ATELY BE CHARGED BY THE CORPORATI ON TO THE APPLI CANT UNDER RULES AND
REGULATI ONS, WHI CH THE CORPORATI ON SHALL | SSUE FOR SUCH PURPOSE.

(M) WHEN A CORPORATI ON DECI DES TO CARRY QUT OR APPROVE AN ACTION
VWH CH HAS BEEN THE SUBJECT OF AN ECONOM C | MPACT STATEMENT, | T SHALL
MAKE AN EXPLI CI' T FI NDI NG THAT THE REQUI REMENTS OF THI S SUBPARAGRAPH HAVE
BEEN MET AND THAT, CONSI STENT W TH SOCI AL, ECONOM C, AND OTHER ESSENTI AL
CONSI| DERATI ON, TO THE MAXI MUM EXTENT PRACTI CABLE, ADVERSE ECONOM C,
SOCI AL, AND COVMUNI TY EFFECTS REVEALED |IN THE ECONOM C | MPACT STATEMENT
PROCESS WLL BE M N M ZED OR AVO DED.

(3) Before any sale or lease to a |ocal devel opnment corporation incor-
porated or reincorporated under this article shall be authorized, a
public hearing shall be held by the local |egislative body, or [by the
board of estimate], IN CITIES HAVING A POPULATION OF ONE MLLION OR
MORE, BY THE COVMUNI TY BOARD OR BOARDS OR THE RESPECTI VE BOROUGH BQOARD,
as the case may be, to consider the proposed sale or |ease ONLY AFTER
THE COWMPLETI ON OF THE ECONOM C | MPACT STATEMENT REQUI RED BY SUBPARAGRAPH
TWO A OF THIS PARAGRAPH. A PUBLIC HEARING NMNAY ONLY BE CONVENED | F
TWO- THI RDS OF THE BOARD MEMBERS ARE PRESENT. | F NOT, SUCH PUBLI C HEARI NG
SHALL NOT BE CONVENED AND SHALL BE RESCHEDULED, SUBJECT TO THE SAME
QUORUM REQUI REMENTS.

S 2. Paragraph (i) of section 1411 of the not-for-profit corporation
law is relettered paragraph (j) and a new paragraph (i) is added to read
as foll ows:

(1) MJUNI Cl PAL | NPUT.

(1) BOARD MEMBERS OR EMPLOYEES OF A LOCAL DEVELOPMENT CORPORATI ON MUST
NOT BE OR HAVE, W THI N THE PAST FI VE YEARS, BEEN. (A) AN EMPLOYEE OR AN
OMER OF A FIRM THAT IS A PAI D ADVI SOR OR CONSULTANT OF THE LOCAL DEVEL-
OPMENT CORPORATI ON, | NCLUDI NG A PRESENT OR FORMER | NDEPENDENT AUDI TOR OF
THE LOCAL DEVELOPMENT CORPCORATI ON; (B) EMPLOYED BY A Sl GNI FI CANT SUPPLI -
ER OF THE LOCAL DEVELOPMENT CORPORATI ON;, (C) EMPLOYED BY AND HAD A FI VE
PERCENT OR GREATER OWNERSHI P | NTEREST I N A SUPPLI ER WHERE SALES TO THE
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LOCAL DEVELOPMENT CORPORATI ON REPRESENT MORE THAN ONE PERCENT OF THE
SALES OF THE SUPPLI ER OR MORE THAN ONE PERCENT OF THE PURCHASES OF THE
LOCAL DEVELOPMENT CORPORATION, (D) A "POLITI CAL PARTY CHAI RMAN' AS SUCH
TERM | S DEFI NED | N PARAGRAPH (K) OF SUBDI VI SI ON ONE OF SECTI ON SEVENTY-
THREE OF THE PUBLI C OFFI CERS LAW OR (E) A LOBBYI ST REG STERED UNDER A
STATE OR LOCAL LAW COVERI NG ANY JURI SDI CTI ON SERVED I N WHOLE OR | N PART
BY THE LOCAL DEVELOPMENT CORPORATION. I N ADDI TI ON, AT LEAST ONE-TH RD
OF ALL MEMBERS SHALL BE REPRESENTATI VE OF LOCAL GOVERNVENT, ORGANI ZED
LABOR, OR THE ENAQ NEERI NG, BUSI NESS, OR ENVI RONVENTAL COVMUNI Tl ES.

(2) THE LOCAL DEVELOPMENT CORPORATI ON SHALL FILE AN ANNUAL REPORT W TH
THE ATTORNEY GENERAL NOTI NG THE LOCAL DEVELOPMENT CORPORATION' S FI NAN-
CIAL ACTIMITY DURING EACH YEAR, |INCLUDING BUT NOT LIMTED TO THE
AMOUNT AND THE REASON FOR THE AMOUNT AND KI NDS OF FI NANCI AL | NCENTI VES
PROVI DED TO ANY ENTITY AND ANY OTHER DATA THAT THE ATTORNEY GENERAL MAY
REQUI RE. THE REPORT SHALL BE SUBM TTED BEFORE FEBRUARY FIRST OF EACH
YEAR. EACH REPORT SHALL BE MADE AVAI LABLE TO THE PUBLIC I N AN EASILY
ACCESSI BLE FORMAT, | NCLUDI NG BUT NOT LIMTED TO AN ELECTRONIC VERSI ON
VI A THE WORLD W DE V\EB.

(3) ANY LEASE, SALE, OR OTHER REVENUES COLLECTED BY THE CORPORATI ON
SHALL BE PAID TO THE LOCAL GOVERNING BODY IN WH CH REAL PROPERTY OR
OTHER SOURCE OF REVENUE 1S LOCATED, AND PROPORTIONALLY DIVIDED IF
LOCATED | N MORE THAN ONE MUNI ClI PALI TY.

(4) THE GOVERNI NG BODY OF EACH MUNI Cl PALI TY FOR WHOSE BENEFI T A CORPO
RATI ON | S ESTABLI SHED SHALL HAVE THE AUTHORI TY TO APPROVE OR DI SAPPROVE
ANY AGENCY USE OF EM NENT DOVAIN, DI SPOCSI TI ON OF CORPCORATE PROPERTY,
| SSUANCE OF BONDS, ENTRANCE | NTO AGREEMENTS REQUI RING PAYMENTS, OR
ENTERI NG | NTO AGREEMENTS FOR PAYMENTS IN LIEU OF TAXES. EACH SUCH
GOVERNI NG BODY SHALL APPROVE OR DI SAPPROVE ANY OF THE ABOVE CORPORATE
DECI SIONS BY MAJORITY VOTE. WHERE APPLI CABLE | N THE ENACTMENT OF LOCAL
LAWS, THE CH EF EXECUTI VE OFFI CER SHALL APPROVE OR DI SAPPROVE SUCH
GOVERNI NG BODY' S DECI SI ON, SUBJECT TO ANY APPLI CABLE RI GHT TO OVERRI DE.
BOARDS SHALL NOT VI OLATE ANY LOCAL ZONING LAWS, ORDI NANCES, OR REGJ
LATI ONS OR LOCAL DEVELOPMENT PLANS. WHERE APPLI CABLE, THE PROVI SI ONS OF
THI S SUBPARAGRAPH SHALL APPLY TO MORE THAN ONE LOCAL GOVERNI NG BODY AND
THE NEW YORK JOB DEVELOPMENT AUTHORI TY.

S 3. Subdivision 2 of section 856 of the general nunicipal |aw, as
anended by chapter 356 of the laws of 1993, is anended to read as
fol | ows:

2. An agency shall be a corporate governnmental agency, constituting a
public benefit corporation. Except as otherw se provided by special act
of the Ilegislature, an agency shall consist of not |ess than three nor
nore than seven nenbers who shall be appointed by the CH EF EXECUTIVE
OFFICER, WTH THE ADVICE AND CONSENT OF THE LOCAL governi ng body, of
each nunicipality and who shall serve at the pleasure of the appointing
authority. [Such nenbers may include representatives of |ocal govern-
ment, school boards, organized | abor and business.] AT LEAST ONE-TH RD
OF ALL MEMBERS SHALL BE REPRESENTATI VE OF LOCAL GOVERNVENT, ORGANI ZED
LABOR, OR THE ENA NEERI NG, BUSI NESS, OR ENvVI RONMENTAL COWUNI TIES. A
menber shall continue to hold office wuntil his OR HER successor is
appoi nted and has qualified. The governing body of each nunicipality
shall designate the first [chairnman] CHAIRPERSON and file with the
secretary of state a certificate of appointnent or reappoi ntnent of any
menber. Such nenbers shall receive no conpensation for their services
but shall be entitled to the necessary expenses, including traveling
expenses, incurred in the discharge of their duties. NEMBERS MJST NOT
BE OR HAVE, W TH N THE PAST FI VE YEARS, BEEN:
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(A) AN EMPLOYEE OR AN OONER OF A FIRM THAT IS A PAID ADVISOR OR
CONSULTANT OF THE AGENCY, |NCLUDING A PRESENT OR FORVER | NDEPENDENT
AUDI TOR OF THE AGENCY;

(B) EMPLOYED BY A SI GNI FI CANT SUPPLI ER OF THE AGENCY;

(© EMPLOYED BY AND HAD A FI VE PERCENT OR GREATER OMERSHI P | NTEREST
N A SUPPLI ER WHERE SALES TO THE AGENCY REPRESENT MORE THAN ONE PERCENT
OF THE SALES OF THE SUPPLI ER OR MORE THAN ONE PERCENT OF THE PURCHASES
OF THE AGENCY;

(D) A "POLITICAL PARTY CHAI RVAN' AS SUCH TERM | S DEFI NED I N PARAGRAPH
(K) OF SUBDIVISION ONE OF SECTI ON SEVENTY- THREE OF THE PUBLI C OFFI CERS
LAW OR

(E) A LOBBYI ST REG STERED UNDER A STATE OR LOCAL LAW COVERI NG ANY
JURI SDI CTI ON SERVED | N WVHOLE OR I N PART BY THE AGENCY.

S 4. Subdivision 15 of section 858 of the general nunicipal |aw, as
added by chapter 356 of the laws of 1993, is amended to read as foll ows:

(15) To enter into agreenents requiring paynments in lieu of taxes.
Such agreenents shall be in witing and in addition to other terns shall
cont ai n: t he amount due annually to each affected tax jurisdiction (or

a fornmula by which the amount due can be calculated), the nane and
address of the person, office or agency to which paynment shall be deliv-
ered, the date on which paynment shall be nade, and the date on which
paynment shall be considered delinquent if not paid. Unless otherw se
agreed by the affected tax jurisdictions, any such agreenent shall
provi de that paynents in lieu of taxes shall be allocated anong affected
tax jurisdictions in proportion to the anmount of real property tax and
ot her taxes which would have been received by each affected tax juris-
di ction had the project not been tax exenpt due to the status of the
agency involved in the project. A copy of any such agreenent shall be
delivered to each affected tax jurisdiction within fifteen days of sign-
ing the agreenent. In the absence of any such witten agreenent,
paynents in lieu of taxes nade by an agency shall be allocated in the
same proportions as they had been prior to January first, nineteen
hundred ninety-three for so long as the agency's activities render a
project non-taxable by affected tax jurisdictions. STANDARD  TAX
EXEMPTI ON POLI Cl ES ESTABLI SHED | N LAW OR BY AGENCI ES SHALL BE SENT ANNU
ALLY TO CH EF EXECUTIVES AND ALL MEMBERS OF GOVERNI NG BOARDS OF ALL
AFFECTED TAX JURI SDI CTI ONS. ANY CHANGES TO THE STANDARD TAX EXEMPTI ON
POLICIES SHALL ALSO BE SENT TO CH EF EXECUTI VES AND ALL MEMBERS OF
GOVERNI NG BOARDS OF AFFECTED TAX JURI SDI CTI ONS. STANDARD TAX EXEMPTI ON
POLICIES SHALL ALSO BE MADE AVAI LABLE TO THE PUBLI C AND POSTED ON THE
AGENCY' S WEBSI TE. EVERY AGENCY SHALL BE REQUI RED TO MAI NTAIN, AND MAKE
AVAI LABLE TO ALL LOCAL ELECTED OFFI CI ALS AND THE PUBLI C, A CURRENT SCHE-
DULE OF ALL PILOT PAYMENTS DUE EACH YEAR AND THE AMOUNT OF EACH PAYMENT
ALLOCABLE TO EACH AFFECTED TAX JURI SDI CTI ON ON WHOSE BEHALF THE PILOT IS
BEI NG COLLECTED. ALL AGENCI ES SHALL MAI NTAIN, AND MAKE READILY AVAIL-
ABLE TO ALL LOCAL ELECTED OFFI Cl ALS AND THE PUBLI C, CURRENT SCHEDULES OF
PRQJECT OMERS WHO ARE IN ARREARS |IN THE MAKI NG OF REQUI RED PI LOT
PAYMENTS, THE AMOUNTS | NVOLVED, AND THE TIME PERI ODS | NVOLVED. EVERY
AGENCY MUST ENSURE THAT ALL PILOT PAYMENTS ARE PROWPTLY RECElI VED AND
FULLY TRANSM TTED TO THE TREASURI ES OF THE AFFECTED TAX JURI SDI CTI ONS ON
VWHOSE BEHALF THOSE PI LOT PAYMENTS WERE COLLECTED;

S 5. The general municipal law is amended by adding a new section
858-c to read as foll ows:

S 858-C. MUNICIPAL INPUT. 1. THE GOVERNI NG BODY OF EACH MUNI Cl PALI TY
FOR WHOSE BENEFI T AN AGENCY | S ESTABLI SHED SHALL HAVE THE AUTHORITY TO
APPROVE OR DI SAPPROVE ANY AGENCY USE OF EM NENT DOMAI N, DI SPCSI TI ON OF
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AGENCY PROPERTY, | SSUANCE OF BONDS, ENTRANCE | NTO AGREEMENTS REQUI RI NG
PAYMENTS, OR ENTERING |NTO AGREEMENTS FOR PAYMENTS I N LI EU OF TAXES.
EACH SUCH GOVERNI NG BODY SHALL APPROVE OR DI SAPPROVE ANY OF THE ABOVE
AGENCY DECI SI ONS BY MAJORITY VOTE. WHERE APPLI CABLE | N THE ENACTMENT OF
LOCAL LAWS, THE CHI EF EXECUTI VE OFFI CER SHALL APPROVE OR DI SAPPROVE SUCH
GOVERNI NG BODY' S DECI SI ON, SUBJECT TO ANY APPLI CABLE RI GHT TO OVERRI DE

2. AGENCY BOARDS SHALL NOT VI OLATE ANY LOCAL ZONI NG LAWS, ORDI NANCES,
OR REGULATI ONS OR LOCAL DEVELOPMENT PLANS.

S 6. Paragraphs (a) and (b) of subdivision 1 of section 859 of the
general nmunicipal |aw, paragraph (a) as added by chapter 692 of the | aws
of 1989 and paragraph (b) as anended by chapter 357 of the |laws of 1993,
are amended to read as foll ows:

(a) Each agency shall naintain books and records in such form as my
be prescribed by the state conptroller. THE COVWTROLLER SHALL PRESCRI BE
RULES ON STANDARDI ZI NG THE CALCULATI ON OF TAX BENEFI TS.

(b) Wthin ninety days following the close of its fiscal year, each
agency or authority shall prepare a financial statenent for that fisca
year in such formas may be prescribed by the state conptroller. Such
statenment shall be audited within such ninety day period by an independ-
ent certified public accountant in accordance with government accounting
standards established by the United States general accounting office.
The audited financial statenent shall include supplenental schedul es
listing all straight-lease transactions and bonds and notes i ssued,
outstanding or retired during the applicable accounting period whet her
or not such bonds, notes or transactions are considered obligations of
t he agency, AND | NFORMATI ON ON PILOTS. For each issue of bonds or notes
such schedules shall provide the nanme of each project financed with
proceeds of each issue, and whether the project occupant is a not-for-
profit corporation, the nane and address of each owner of each project,
THE ADDRESS OF EACH PRQJECT, the estimated anmount of tax exenptions
aut hori zed for each project, the purpose for which each bond or note was
issued, date of issue, interest rate at issuance and if variable the
range of interest rates applicable, maturity date, federal tax status of
each issue, and an estimte of the nunber of jobs created and retained
by each project. For each straight-|lease transaction, such schedul es
shal |l provide the name of each project, and whether the project occupant
is a not-for-profit corporation, the name and address of each owner of
each project, the estinmated anobunt of tax exenptions authorized for each
project, the purpose for which each transaction was nade, the method of
financial assistance wutilized by the project, other than the tax
exenptions clained by the project and an estimate of the nunber of jobs
created and retained by each project.

S 7. Section 859-a of the general nunicipal |aw, as added by chapter
356 of the laws of 1993, and subdivisions 4, 5 and 6 as added by chapter
563 of the |aws of 2015, is anended to read as foll ows:

S 859-a. Additional prerequisites to the provisions of financia
assi stance, ECONOM C | MPACT STATEMENTS AND PUBLIC HEARINGS. Prior to
providing any financial assistance of nore than one hundred thousand
dollars to any project, the agency nust conply wth the followng
prerequi sites:

1. The agency nust adopt a resolution describing the project and the
fi nanci al assistance that the agency is contenplating wth respect to
such project. AGENCIES MJST MAINTAIN A LIST OF ALL PENDI NG PRQIECTS
ABOUT WHI CH THEY HAVE BEEN CONTACTED, AND MAKE SUCH LI STS AVAI LABLE FOR
PUBLI C | NSPECTI ON, | NCLUDI NG BUT NOT LIM TED TO PUBLI SHI NG THE LI STS ON
THE AGENCY' S WEBSI TE. | F ANY PERSON REQUESTS MORE | NFORMATI ON ABOUT A



Co~NOoOUIT~hWNE

S. 3432--A 8

PARTI CULAR PRQIECT, THE AGENCY SHALL PROVI DE SUCH | NFORMATI ON AS EXPE-
DI TI QUSLY AS PCSSI BLE. Such assistance shall be consistent with the
uniform tax exenption policy adopted by the agency pursuant to subdivi-
sion four of section eight hundred seventy-four of this [chapter] TITLE,
unless the agency has followed the procedures for deviation from such
policy specified in paragraph (b) of such subdivision. SUCH ASSISTANCE
SHALL ALSO BE CONSISTENT W TH ENVI RONVENTAL PROTECTI ON, SUCH AS OPEN
SPACE PROTECTI ON, THAT W LL PROMOTE NEW DEVELOPMENT PATTERNS | N ORDER TO
TAKE ADVANTAGE OF RESOURCES AND OPPORTUNI TIES, SUCH AS EXI STING PUBLIC
SEVER AND WATER | NFRASTRUCTURE, W THOUT COVPROM SI NG THE NEEDS OF FUTURE
GENERATI ONS;  AND LABOR PROTECTION, | NCLUDI NG ALL FEDERAL, STATE, AND
LOCAL LABOR LAWS, RULES, OR REGULATI ONS. THE AGENCY SHALL NOT GRANT OR
APPROPRI ATE ASSI STANCE TO ANY ENTITY THAT HAS COW TTED VI OLATI ONS OF
ANY FEDERAL, STATE, OR LOCAL LAWS.

2. THE AGENCY SHALL PREPARE (WHERE THE APPLI CANT DOES NOT PREPARE THE
ECONOM C | MPACT STATEMENT), OR CAUSE TO BE PREPARED BY CONTRACT OR
OTHERW SE, AN ECONOM C | MPACT STATEMENT ON ANY ACTION THAT | T PROPOSES
OR APPROVES WH CH NMAY HAVE A SI GNI FI CANT EFFECT ON THE AFFECTED LOCAL
ECONOMY AND LOCAL COVMUNI TY. THE AGENCY SHALL USE ALL PRACTI CABLE MEANS
TO REALI ZE THE POLI CI ES AND GOALS SET FORTH IN THI'S ARTICLE, AND SHALL
ACT AND CHOOSE ALTERNATI VES WHI CH, CONSI STENT W TH SOCI AL, ECONOM C, AND
OTHER ESSENTI AL CONSI DERATI ONS, TO THE MAXI MUM EXTENT PRACTI CABLE, M NI -
MZE OR AVO D ADVERSE ECONOM C EFFECTS, | NCLUDI NG EFFECTS REVEALED I N
THE ECONOM C | MPACT STATEMENT PROCESS. SUCH A STATEMENT SHALL | NCLUDE A
DETAI LED STATEMENT SETTI NG FORTH THE FOLLOW NG

(A) A DESCRI PTION OF THE PROPOSED ACTI ON AND | TS ECONOM C AND SCCI AL
SETTI NG,

(B) THE ECONOM C AND SOCI AL | MPACT OF THE PROPCSED ACTI ON, | NCLUDI NG
SHORT- TERM AND LONG TERM EFFECTS, ESPECI ALLY TO THE AFFECTED COVMUNI TY;

(© ANY ADVERSE ECONOM C EFFECTS WHI CH CANNOT BE AVO DED SHOULD THE
PROPCSAL BE | MPLEMVENTED;

(D) ALTERNATI VES TO THE PROPOSED ACTI ON,

(E) ANY |RREVERSIBLE AND |RRETRIEVABLE COW TMENTS AND  SOCI AL
RESOURCES WHI CH WOULD BE | NVOLVED I N THE PROPOSED ACTI QN, SHOULD I T BE
| MPLEMENTED,;

(F) M TI GATI ON MEASURES PROPOSED TO M NIM ZE THE ECONOM C, SOCI AL OR
OTHER ESSENTI AL | MPACTS; AND

(G THE GROANMH | NDUCI NG ASPECTS OF THE PROPOSED ACTI ON, WHERE APPLI CA-
BLE AND S| GNI FI CANT.

SUCH A STATEMENT SHALL ALSO INCLUDE COPIES OR A SUMVARY OF THE
SUBSTANTI VE COMVENTS RECEI VED BY THE AGENCY PURSUANT TO SUBDI VI SI ON Sl X
OF TH'S SECTION, AND THE AGENCY RESPONSE TO SUCH COMMENTS. THE PURPCSE
OF AN ECONOM C | MPACT STATEMENT IS TO PROVI DE DETAI LED | NFORMATI ON ABOUT
THE EFFECT WHI CH A PROPCOSED ACTION IS LIKELY TO HAVE ON THE ECONOW,
EMPLOYMENT CONDI TIONS, AND SOClI AL CHARACTERI STICS OF A COWUNITY, TO
LI ST WAYS I N WHI CH ANY ADVERSE EFFECTS OF SUCH AN ACTION M GHT BE M NI -
M ZED, AND TO SUGGEST ALTERNATI VES TO SUCH AN ACTI ON SO AS TO FORM THE
BASI S FOR A DECI SION AS TO WHETHER OR NOT TO UNDERTAKE OR APPROVE SUCH
ACTI ON. SUCH STATEMENT SHALL BE CLEARLY WRI TTEN I N A CONCI SE MANNER
CAPABLE OF BEI NG READ AND UNDERSTOOD BY THE PUBLI C, SHALL DEAL WTH THE
SPECI FIC SIGNI FI CANT ECONOM C | MPACTS WHI CH CAN BE REASONABLY ANTI C-
| PATED, AND SHALL NOT CONTAIN MORE DETAIL THAN | S APPROPRI ATE, CONSI DER-
| NG THE NATURE AND MAGNI TUDE OF THE PROPOSED ACTI ON AND THE SI GNI FI CANCE
OF | TS POTENTI AL | MPACTS.

3. THE AGENCY MAY REQUI RE AN APPLI CANT TO SUBM T AN ECONOM C REPORT TO
ASSI ST THE AGENCY I N CARRYING QUT I TS RESPONSIBILITIES, |NCLUDING THE
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I NI TIAL DETERM NATION AND, (WHERE THE APPLI CANT DOES NOT PREPARE THE
ECONOM C | MPACT STATEMENT), THE PREPARATI ON OF AN ECONOM C | MPACT STATE-
MENT UNDER THI S ARTI CLE. THE AGENCY MAY REQUEST SUCH OTHER | NFORVATI ON
FROM AN APPLI CANT NECESSARY FOR THE REVIEW OF ECONOM C AND SCOCI AL
| MPACTS. NOTW THSTANDI NG ANY USE OF OUTSI DE RESOURCES OR WORK, AGENCI ES
SHALL MAKE THEIR OW | NDEPENDENT JUDGVENT OF THE SCOPE, CONTENTS, AND
ADEQUACY OF AN ECONOM C | MPACT STATEMENT.

4. (A) AS EARLY AS PCSSI BLE IN THE FORMULATION OF A PROPCSAL FOR AN
ACTI ON, THE AGENCY SHALL MAKE AN I NI TI AL DETERM NATI ON AS TO WHETHER OR
NOT AN ECONOM C | MPACT STATEMENT NEED BE PREPARED FOR THE ACTI ON. WTH
RESPECT TO ACTI ONS | NVOLVI NG THE | SSUANCE TO AN APPLI CANT CF A PERM T OR
OTHER ENTI TLEMENT, THE AGENCY SHALL NOTI FY THE APPLI CANT I N WRI TI NG OF
I TS I NI TI AL DETERM NATI ON, SPECI FYI NG THEREIN THE BASI S FOR SUCH DETER-
M NATI ON. NOTI CE OF THE | NI TI AL DETERM NATI ON, ALONG W TH APPROPRI ATE
SUPPCORTI NG FI NDI NGS ON AGENCY ACTI ONS, SHALL BE KEPT ON FILE I N THE MAI N
OFFI CE OF THE AGENCY FOR PUBLI C | NSPECTI ON. I F THE AGENCY DETERM NES
THAT SUCH STATEMENT IS REQU RED, THE AGENCY OR THE APPLI CANT, AT THE
APPLI CANT' S OPTI ON, SHALL PREPARE OR CAUSE TO BE PREPARED A DRAFT
ECONOM C | MPACT  STATEMENT. IF THE APPLI CANT DOES NOT EXERCI SE THE
OPTI ON TO PREPARE SUCH STATEMENT, THE ACGENCY SHALL PREPARE | T, CAUSE I T
TO BE PREPARED, OR TERM NATE | TS REVI EW OF THE PROPOSED ACTI ON. SUCH
STATEMENT SHALL DESCRI BE THE PROPOSED ACTI ON AND REASONABLE ALTERNATI VES
TO THE ACTI ON, AND BRI EFLY DI SCUSS, ON THE BASIS OF | NFORVMATION THEN
AVAI LABLE, THE REMAIN NG | TEMS REQUI RED TO BE SUBM TTED BY SUBDI VI SI ON
TWO OF THI' S SECTI ON. THE PURPOCSE OF A DRAFT ECONOM C STATEMENT IS TO
RELATE ECONOM C AND SOCI AL CONSI DERATI ONS TO THE | NCEPTI ON OF THE PLAN-
NI NG PROCESS, TO | NFORM THE PUBLI C AND OTHER PUBLI C AGENCI ES AS EARLY AS
PCSSI BLE ABOUT PROPOSED ACTI ONS THAT MAY SI GNI FI CANTLY AFFECT THE QUALI -
TY OF THE ECONOM C AND SOCI AL CONDI TI ONS, AND TO SOLICI' T COMENTS WH CH
WLL ASSI ST THE AGENCY | N THE DECI SI ON MAKI NG PROCESS | N DETERM NI NG THE
ECONOM C AND SOCI AL CONSEQUENCES OF THE PROPOSED ACTI ON. THE DRAFT
STATEMENT SHALL RESEMBLE IN FORM AND CONTENT THE ECONOM C | MPACT  STATE-
MENT TO BE PREPARED AFTER COMVENTS HAVE BEEN RECElI VED AND CONSI DERED
PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON;, HONEVER, THAT THE LENGIH
AND DETAIL OF THE DRAFT ECONOM C STATEMENT W LL NECESSARI LY REFLECT THE
PRELI M NARY NATURE OF THE PROPOCSAL AND THE EARLY STAGE AT WHICH IT IS
PREPARED,

(B) THE DRAFT STATEMENT SHALL BE FI LED W TH THE APPROPRI ATE GOVERNI NG
BODY OF EACH MUNI Cl PALI TY FOR WHOSE BENEFI T SUCH AGENCY | S ESTABLI SHED.

5. (A) AFTER THE FILING OF A DRAFT ECONOM C | MPACT STATEMENT, THE
AGENCY SHALL DETERM NE WHETHER OR NOT TO CONDUCT A PUBLI C HEARI NG ON THE
ECONOM C | MPACT OF THE PROPOSED ACTI ON. SUCH PUBLI C HEARI NG SHALL BE
HELD IN A CITY, TONW, OR VILLAGE WHERE THE PRQJECT 1S PROPCSED TO BE
LOCATED. THE AGENCY MUST G VE AT LEAST TH RTY DAYS PUBLI SHED NOTI CE OF
SUCH PUBLI C HEARI NG AND SHALL, AT THE SAME TI ME, PROVI DE NOTlI CE OF SUCH
HEARI NG TO THE CH EF EXECUTI VE OFFI CER OF EACH AFFECTED TAX JURI SDI CTl ON
WTH N VH CH THE PRQJECT | S PROPOSED TO BE LOCATED. THE NOTI CE OF HEAR-
ING MJST STATE THE TIME AND PLACE OF THE HEARI NG CONTAI N A GENERAL,
FUNCTI ONAL DESCRI PTI ON OF THE PRQIECT, DESCRI BE THE PRCSPECTI VE LOCATI ON
OF THE PRQJECT, |DENTIFY THE I NI TI AL OMNER, OPERATOR, OR MANAGER OF THE
PRQIECT, GENERALLY DESCRI BE THE FI NANCI AL ASSI STANCE CONTEMPLATED BY THE
AGENCY W TH RESPECT TO THE PROJECT, AND PROVI DE AN OPPORTUNI TY FOR THE
PUBLI C TO REVI EW THE PRQIECT APPLI CATI ON, WHI CH SHALL | NCLUDE AN ANALY-
SIS O THE COSTS AND BENEFI TS OF THE PROPOSED PRQJECT. THE NOTI CE OF
HEARI NG MUST BE PUBLI SHED I N THE STATE REG STER AND THE WEBSI TE OF THE
AGENCY.
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(B) I'F THE AGENCY DETERM NES TO HOLD SUCH A HEARING | T SHALL COMMENCE
THE HEARING WTHI N SIXTY DAYS OF THE FILI NG AND, UNLESS THE PROPCSED
ACTION IS W THDRAWN FROM CONSI DERATI ON, SHALL PREPARE THE ECONOM C
| MPACT STATEMENT W THI N FORTY- FI VE DAYS AFTER THE CLOSE OF THE HEARI NG
EXCEPT AS OITHERW SE PROVIDED. THE NEED FOR SUCH A HEARI NG SHALL BE
DETERM NED | N ACCORDANCE W TH PROCEDURES ADOPTED BY THE AGENCY PURSUANT
TO SECTION EIGHT HUNDRED FIFTY-EIGHT OF THIS TITLE. IF NO HEARING | S
HELD, THE AGENCY SHALL PREPARE AND MAKE AVAI LABLE THE ECONOM C | MPACT
STATEMENT W THI N SI XTY DAYS AFTER THE FI LI NG OF THE DRAFT, EXCEPT AS
OTHERW SE PROVI DED.

(C) NOTW THSTANDI NG THE SPECI FIED TIME PERI ODS ESTABLISHED BY TH'S
ARTI CLE, AN AGENCY SHALL VARY THE TI MES SO ESTABLI SHED HEREI N FOR PREPA-
RATI ON, REVI EW AND PUBLI C HEARI NGS TO COORDI NATE THE ECONOM C AND SOCI AL
REVI EW PROCESS W TH OTHER PROCEDURES RELATI NG TO REVI EW AND APPROVAL OF
AN ACTI ON. AN APPLI CATI ON OR AUTHORI ZATI ON FOR AN ACTION UPON WHICH A
DRAFT ECONOM C | MPACT STATEMENT | S DETERM NED TO BE REQUI RED SHALL NOT
BE COVPLETE UNTI L SUCH DRAFT STATEMENT HAS BEEN FILED AND ACCEPTED BY
THE AGENCY AS SATI SFACTORY W TH RESPECT TO SCOPE, CONTENT, AND ADEQUACY
FOR PURPOSES OF SUBDI VI SION FOUR OF THI'S SECTI ON. COMMVENCI NG UPON  SUCH
ACCEPTANCE, THE ECONOM C | MPACT STATEMENT PROCESS SHALL RUN CONCURRENTLY
W TH OTHER PROCEDURES RELATI NG TO THE REVI EW AND APPROVAL OF THE ACTI ON,
SO LONG AS REASONABLE TIME 1S PROVI DED FOR PREPARATI ON, REVI EW AND
PUBLI C HEARI NGS W TH RESPECT TO THE DRAFT ECONOM C | MPACT STATEMENT.

6. TO THE EXTENT POSSIBLE, THE ECONOM C | MPACT STATEMENT PREPARED
PURSUANT TO SUBDI VI SION TWD OF THI S SECTI ON, TOGETHER W TH THE COMVENTS
OF PUBLI C AGENCI ES AND MEMBERS OF THE PUBLI C, SHALL BE FILED WTH THE
GOVERNI NG BODY OF EACH MUNI ClPALITY FOR WHOSE BENEFI T SUCH AGENCY | S
ESTABLI SHED AND MADE AVAI LABLE TO THE PUBLIC PRIOR TO ACTING ON THE
PROPCSAL WHICH | S THE SUBJECT OF THE ECONOM C | MPACT STATEMENT.

7. AN AGENCY MAY CHARGE A FEE TO AN APPLI CANT TO RECOVER THE COSTS
| NCURRED | N PREPARI NG OR CAUSI NG TO BE PREPARED OR REVIEWNG A DRAFT
ECONOM C | MPACT STATEMENT OR AN ECONOM C | MPACT STATEMENT ON THE ACTI ON
VH CH THE APPLI CANT REQUESTS FROM THE AGENCY; PROVI DED, HOWEVER, THAT AN
APPLI CANT MAY NOT BE CHARGED A SEPARATE FEE FOR BOTH THE PREPARATI ON AND
REVI EW OF SUCH STATEMENTS. THE TECHNI CAL SERVI CES OF THE AGENCY MAY BE
MADE AVAI LABLE ON A FEE BASI S REFLECTI NG THE COSTS THERECOF TO A REQUEST-
| NG AGENCY, WHI CH FEE OR FEES MAY APPROPRI ATELY BE CHARGED BY THE AGENCY
TO THE APPLI CANT UNDER RULES AND REGULATI ONS TO BE | SSUED BY THE AGENCY
FOR SUCH PURPOSE UNDER SECTI ON ElI GHT HUNDRED FI FTY-EI GHT OF THI S TI TLE.

8. WHEN AN AGENCY DECI DES TO CARRY OQUT OR APPROVE AN ACTI ON WHI CH HAS
BEEN THE SUBJECT OF AN ECONOM C | MPACT STATEMENT, | T SHALL MAKE AN
EXPLI CI T FI NDI NG THAT THE REQUI REMENTS OF THI S SECTI ON HAVE BEEN MET AND
THAT, CONSI STENT W TH SOCl AL, ECONOM C, AND OTHER ESSENTI AL CONSI DER-
ATI ONS, TO THE MAXI MUM EXTENT PRACTI CABLE, ADVERSE ECONOM C, SOCI AL, AND
COVWUNI TY EFFECTS REVEALED | N THE ECONOM C | MPACT STATEMENT PROCESS W LL
BE M NI M ZED OR AVO DED.

9. The agency [rnust] SHALL hold a public hearing with respect to the
project and the proposed financial assistance being contenplated by the
agency AFTER THE COWPLETION OF THE FI NAL ECONOM C | MPACT STATEMENT.
[ Said] SUCH public hearing shall be held ina city, town, or village
where the project [proposes] |S PROPOSED to [l ocate] BE LOCATED. At
[said] SUCH public hearing, interested parties shall be provided reason-
abl e opportunity, both orally and in witing, to present their views
with respect to the project AND THE FI NAL ECONOM C | MPACT STATEMENT. A
PUBLI C HEARI NG MAY ONLY BE CONVENED | F TWO- THI RDS OF THE BOARD MEMBERS
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ARE PRESENT. |F NOT, SUCH PUBLI C HEARI NG SHALL NOT BE CONVENED AND SHALL
BE RESCHEDULED, SUBJECT TO THE SAMVE QUORUM REQUI REMENTS.

[3] 10. The agency nust give at |east ten days published notice of
[said] SUCH public hearing and shall, at the sane time, provide notice
of such hearing to the chief executive officer of each affected tax
jurisdiction within which the project is |ocated. The notice of hearing
nmust state the time and place of the hearing, contain a general, func-
tional description of the project, describe the prospective |location of
the project, identify the initial owner, operator, or manager of the
project, and generally describe the financial assistance contenpl ated by
the agency with respect to the project. THE NOTI CE OF HEARING MJST BE
PUBLISHED IN THE STATE REGQ STER AND THE WEBSI TE OF THE AGENCY. SUCH
ASS| STANCE SHALL ALSO BE CONSI STENT W TH ENVI RONMENTAL PROTECTI ON, SUCH
AS OPEN SPACE PROTECTI ON, THAT W LL PROMOTE NEW DEVELOPMENT PATTERNS | N
ORDER TO TAKE ADVANTAGE OF RESOURCES AND OPPORTUNI TI ES, SUCH AS EXI STI NG
PUBLI C SEWER AND WATER | NFRASTRUCTURE, W THOUT COVPROM SI NG THE NEEDS OF
FUTURE GENERATI ONS; AND LABOR PROTECTI ON, | NCLUDI NG ALL FEDERAL, STATE,
AND LOCAL LABOR LAW5, RULES OR REGULATI ONS. THE AGENCY SHALL NOT GRANT
OR APPROPRI ATE ASSI STANCE TO ANY ENTI TY THAT HAS COVM TTED VI OLATI ONS OF
ANY FEDERAL, STATE, OR LOCAL LAWS.

[4.] 11. Each agency shall devel op a standard application form which
shall be used by the agency to accept requests for financial assistance
fromall individuals, firnms, conpanies, developers or other entities or
organi zati ons. The standard application formshall be submtted by or on
behal f of the applicant, and subscribed and affirnmed under the penalties
of perjury by the applicant, or on behalf of the applicant by the chief
executive officer or such other individual that is duly authorized to
bind the applicant, as true, accurate and conplete to the best of his or
her know edge. The standard application formshall include the foll ow
ing, and may include such other supplenental information as determ ned
to be necessary and appropriate by the agency, including supporting
docunents and i nformation provided by or on behalf of the applicant:

(a) the name and address of the project applicant;

(b) a description of the proposed project for which financial assist-
ance is requested, including the type of project, proposed |ocation and
pur pose of the project;

(c) the anbunt and type of financial assistance being requested,
i ncluding the estimated val ue of each type of tax exenption sought to be
cl ai med by reason of agency involvenent in the project;

(d) a statenment that there is a likelihood that the project would not
be undertaken but for the financial assistance provided by the agency
or, if the project <could be undertaken w thout financial assistance
provi ded by the agency, a statenent indicating why the project should be
undert aken by the agency;

(e) an estinmate of capital costs of the project, including all costs
of real property and equi pnent acquisition and buil ding construction or
reconstruction, financed fromprivate sector sources, an estimate of the
percent age of project costs financed from public sector sources, and an
estimate of both the amount to be invested by the applicant and the
anount to be borrowed to finance the project.

(f) the projected nunber of full time equivalent jobs that would be
retained and that would be created if the request for financial assist-
ance is granted, the projected tinmefrane for the creation of new jobs,
the estimated salary and fringe benefit averages or ranges for catego-
ries of the jobs that would be retained or created if the request for
financial assistance is granted, and an estimate of the nunber of resi-
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dents of the econonic devel opnent region as established pursuant to
section two hundred thirty of the econom c devel opnent | aw or the | abor
mar ket area as defined by the agency, in which the project is |ocated
that would fill such jobs. The | abor narket area defined by the agency
for this purpose nay include no nore than six contiguous counties in the
state, including the county in which the project is to be | ocated;

(g) a statenent to the effect that the provisions of subdivision one
of section eight hundred sixty-two of this chapter will not be violated
i f financial assistance is provided for the proposed project;

(h) a statenent that the owner, occupant or operator receiving finan-
cial assistance is in substantial conpliance with applicable |Iocal,
state and federal tax, worker protection and environnental I|aws, rules
and regul ati ons; and

(i) a statenment acknow edging that the subm ssion of any know ngly
false or knowingly msleading information may lead to the imrediate
termnation of any financial assistance and the reinbursenment of an
anmount equal to all or part of any tax exenptions clainmed by reason of
agency involvenent in the project.

[65.] 12. Each agency shall devel op, and adopt by resol ution, uniform
criteria for the evaluation and selection for each category of projects
for which financial assistance wll be provided. At a mninmum the
criteria shall require that, for each project, the follow ng nust occur
prior to the approval of the provision of financial assistance:

(a) an assessnment by the agency of all material information included
in connection with the application for financial assistance, as neces-
sary to afford a reasonable basis for the decision by the agency to
provi de financial assistance for the project;

(b) a witten cost-benefit analysis by the agency that identifies the
extent to which a project wll create or retain permanent, private
sector jobs; the estinated value of any tax exenptions to be provided,
t he amount of private sector investnent generated or likely to be gener-
ated by the proposed project; the |I|ikelihood of acconplishing the
proposed project in atinmely fashion; and the extent to which the
proposed project will provide additional sources of revenue for munici-
palities and school districts; and any other public benefits that m ght
occur as a result of the project;

(c) a statenent by the applicant that the project, as of the date of
the application, is in substantial conpliance wth all provisions of
this article including, but not I|imted to, the provisions of this
section and subdivi sion one of section eight hundred sixty-two of this
chapter; and

(d) if the project involves the renoval or abandonment of a facility
or plant within the state, notification by the agency to the chief exec-
utive officer or officers of the nunicipality or nunicipalities in which
the facility or plant was | ocat ed.

[6.] 13. Each agency shall devel op a uniform agency project agreenent
that sets forth terns and conditions under which financial assistance
shall be provided. The uniform agency project agreenent shall be used by
t he agency and no financial assistance shall be provided in the absence
of the execution of such an agreenment. The uni form agency project agree-
ment shall, at a mninum

(a) describe the project and the financial assistance, including the
anount and type, to be provided, and the agency purpose to be achieved,

(b) require each project owner, occupant or operator receiving finan-
cial benefits to provide annually a certified statenent and docunent a-
tion: (i) enumerating the full time equivalent jobs retained and the
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full time equivalent jobs created as a result of the financial assist-
ance, by category, including full tinme equivalent independent contrac-
tors or enployees of independent contractors that work at the project
| ocation, and (ii) indicating that the salary and fringe benefit aver-
ages or ranges for categories of jobs retained and jobs created that was
provided in the application is still accurate and if it is not stil
accurate, providing a revised list of salary and fringe benefit averages
or ranges for categories of jobs retained and jobs created.

(c) indicate the dates when PILOT paynents are to be made and provi de
an estimate of the ambunts for each affected tax jurisdiction of any
paynments in lieu of taxes that are included as part of the transaction,
or forrmula or formulas by which those amounts may be calculated. In lieu
of providing such information, a copy of an executed paynent in lieu of
tax agreenment that contains the sane information nay be attached to the
uni f orm agency project agreenent;

[(e)] (D) provide for the suspension or discontinuance of financia
assi stance, or for the nodification of any paynent in lieu of tax agree-
nment to require increased paynents, in accordance with policies devel -
oped by the agency pursuant to section eight hundred seventy-four of
this title;

[(f)] (E) provide for the return of all or a part of the financia
assi stance provided for the project, including all or part of the anount
of any tax exenptions, which shall be redistributed to the appropriate
affected tax jurisdiction, as provided for in policies devel oped by the
agency pursuant to section eight hundred seventy-four of this title,
unl ess agreed to otherwi se by any local taxing jurisdiction or jurisdic-
tions; and

[(g)] (F) provide that the owner, occupant or operator receiving
fi nanci al assistance shall certify, under penalty of perjury, that it is
in substantial conpliance with all local, state and federal tax, worker
protection and environnental |aws, rules and regul ati ons.

S 8. Section 860 of the general nunicipal |aw, as added by chapter
1030 of the Iaws of 1969, is anended to read as foll ows:

S 860. Moneys of the agency. The agency shall have power to contract
with the holders of any of its bonds or notes as to the custody,
col l ection, securing, investnment and paynent of any noneys of the agency
or any noneys held in trust or otherwse for the paynent of bonds or
notes or in any way to secure bonds or notes and to carry out any such
contract. Mneys held in trust or otherwi se for the paynent of bonds or
notes or in any way to secure bonds or notes and deposits of such noneys
may be secured in the same manner as noneys of the agency, and all banks
and trust conpanies are authorized to give such security for such depos-
its. ANY LEASE PAYMENTS, REVENUES, OR OTHER EARNI NGS OF THE AGENCY
SHALL BE PAID TO THE LOCAL GOVERNI NG BODY OF THE MUNI Cl PALI TY FOR WHCSE
BENEFI T SUCH AGENCY | S ESTABLI SHED

S 9. Section 882 of the general nunicipal |aw, as anended by chapter
373 of the |laws of 2012, is anended and a new section 882-a is added to
read as follows:

S 882. Termnation of the agency. \Wenever all of the bonds or notes
i ssued by the agency shall have been redeemed or cancelled, and al
straight-1 ease transactions have been term nated, the agency shall cease
to exist and all rights, titles, and interest and all obligations and
liabilities thereof vested in or possessed by the agency shall thereupon
vest in and be possessed by the nmunicipality. AFTER OCTOBER FI RST, TWO
THOUSAND ElI GHTEEN, NON- COUNTY | NDUSTRI AL DEVELOPMENT AGENCI ES CREATED
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UNDER TI TLE TWD OF THI S ARTI CLE SHALL NOT BE ABLE TO | SSUE ANY FURTHER
BONDS OR NOTES.

S 882-A. PROH BITION OF LOCAL | NDUSTRI AL DEVELOPMENT AGENCIES. NO
FURTHER | NDUSTRI AL DEVELOPMENT AGENCI ES MAY BE CREATED UNLESS THEY ARE A
COUNTY- W DE | NDUSTRI AL DEVELOPMENT AGENCY.

S 10. The general nunicipal law is anended by adding two new sections
885 and 885-a to read as foll ows:

S 885. PREVAILING WAGE. VHENEVER A RECI Pl ENT OF | NDUSTRI AL DEVELOP-
MENT AGENCY FUNDS, FI NANCI AL ASSI STANCE, OR OTHER BENEFI T ENTERS | NTO
ANY CONTRACT, SUBCONTRACT, LEASE, GRANT, BOND, COVENANT OR OTHER AGREE-
MENT FOR OR I N CONNECTION W TH ANY CONSTRUCTION, DEMOLITION, RECON
STRUCTI ON, EXCAVATI ON, REHABI LI TATI ON, REPAI R, RENOVATI ON, ALTERATI ON,
OR | MPROVEMENT PRQJECT, SUCH PRQIECT SHALL BE DEEMED TO BE A PUBLIC
WORKS PRQJIECT FOR THE PURPOSES OF ARTI CLE EI GHT OF THE LABOR LAW AND
ALL OF THE PROVI SIONS OF ARTI CLE ElI GHT OF THE LABOR LAW SHALL BE APPLI -
CABLE TO ALL THE WORK | NVOLVED | N THE CONSTRUCTI ON, DEMOLI TI ON, RECON-
STRUCTI ON, EXCAVATI ON, REHABI LI TATI ON, REPAIR, RENOVATI ON, ALTERATI ON,
OR | MPROVEMENT OF SUCH PRQIECT. FUNDS, FINANCI AL ASSI STANCE, OR ANY
OTHER BENEFI TS PROVI DED PURSUANT TO THI S ARTI CLE SHALL NOT BE UTI LI ZED
FOR OR I N CONNECTI ON W TH THE CONSTRUCTI ON, DEMOLI TI ON, RECONSTRUCTI ON,
EXCAVATI ON, REHABI LI TATI ON, REPAI R, RENOVATI ON, ALTERATION, OR | MPROVE-
MENT OF ANY PRQIECT TO WH CH THE PROVI SI ONS OF ARTI CLE EI GHT OF THE
LABOR LAW ARE NOT APPLI CABLE.

S 885-A. RECAPTURE. |F A RECI PIENT ENTITY OF AGENCY ASSI STANCE DCES
NOT ABI DE BY ANY PROVI SION OF THI S ARTI CLE OR REQUI REMENT MADE APPLI CA-
BLE PURSUANT TO THE AUTHORI TY OF THI S ARTICLE, | T SHALL PAY BACK TO THE
AGENCY THAT FRACTION OF DEVELOPMENTAL ASSI STANCE THAT ACCRUED TO I TS
BENEFI T FOR THE CALENDAR YEAR I N WHI CH THE BENEFI T OCCURRED, PLUS | NTER-
EST AT A RATE DETERM NED BY THE GRANTI NG AGENCY. FOR ONE-TIME FORMS OF
ASS|I STANCE SUCH AS GRANTS OR LAND PRI CE DI SCOUNTS, A DEFAULTI NG ENTI TY
SHALL PAY BACK TO THE GRANTI NG AGENCY ONE- FI FTH OF THE VALUE OF ASSI ST-
ANCE. REM TTANCE OF THE PAYBACK BY A RECIPIENT ENTITY TO A GRANTI NG
AGENCY SHALL TAKE PLACE W THI N SI XTY CALENDAR DAYS OF THE DELIVERY OF
THE DEFAULT NOTI CE TO THE RECI PI ENT ENTI TY.

S 11. This act shall take effect on the sixtieth day after it shall
have becone a | aw, provided, however, that the provisions of section
seven of this act shall take effect on the sane date and in the sane
manner as chapter 563 of the | aws of 2015 takes effect.



