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STATE OF NEW YORK

3380--B
2015- 2016 Regul ar Sessi ons
I N SENATE
February 6, 2015

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Labor -- recommitted to
the Committee on Labor in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said conmttee -- commttee discharged, bill amended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the labor law, in relation to the calculation of weekly
unenpl oyment insurance benefits for workers who are partially unem
pl oyed; to amend the executive law, in relation to wunlawful hiring
di scrimnation by enployers, enploynment agencies and |icensing agen-
ci es based upon an individual's unenploynment status; to amend the
| abor law, in relation to increasing unenploynent insurance benefits;
to anend chapter 831 of the |aws of 1981 anmending the | abor |aw rel at-
ing to fees and expenses in unenploynment insurance proceedings, in
relation to the effectiveness thereof; to anmend the |abor law, in
relation to non-recoverabl e benefits; and to amend chapter 413 of the
laws of 2003 amending the |abor law relating to the self-enploynent
assi stance program and other nmatters, in relation to the effectiveness
thereof; to anend the labor law, in relation to concurrent paynents
prohi bited; and to repeal certain provisions of the |labor law relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 522 of the labor |aw, as anended by chapter 720 of
the laws of 1953, is anended to read as foll ows:

S 522. Total unenploynment AND PARTI AL UNEMPLOYMENT. "Total unenpl oy-
ment" means the total |ack of any enploynent [on any day] DURI NG ANY
WEEK. "PARTI AL UNEMPLOYMENT" MEANS ANY EMPLOYMENT DURI NG ANY WEEK THAT
| S LESS THAN FULL- TI ME EMPLOYMENT SO LONG AS THE COWPENSATION PAID IS
LESS THAN THE CLAI MANT' S WEEKLY BENEFI T RATE PLUS THE CLAI MANT' S PARTI AL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BENEFI T CREDIT. The term "enploynent” as used in this section nmeans any
enpl oynment i ncluding that not defined in this title.

S 2. Section 523 of the labor |aw is REPEALED and a new section 523 is
added to read as foll ows:

S 523. EFFECTI VE WEEK. "EFFECTI VE WEEK" MEANS (A) A WEEK DURI NG WHI CH
A CLAI MANT PERFORMS NO SERVI CES FOR WHI CH THE CLAIMANT IS PAID COVPEN-
SATION, OR (B) A WEEK DURI NG WHI CH A CLAI MANT PERFORMS SERVI CES ON A
PART-TI ME BASIS FOR WHI CH THE CLAI MANT | S PAI D COVPENSATI ON THAT | S LESS
THAN THE CLAI MANT' S WEEKLY BENEFI T RATE PLUS H' S OR HER PARTI AL BENEFI T
CREDI T.

S 3. The labor law is anended by adding a new section 514-a to read as
fol | ows:

S 514-A PARTIAL BENEFI T CREDI T. "PARTI AL BENEFI T CREDI T" MEANS THAT
PART OF THE COWVPENSATI ON, | F ANY, PAID TO A CLAI MANT WTH RESPECT TO A
WEEK FOR WHI CH BENEFI TS ARE CLAI MED UNDER THE PROVI SIONS OF THI S CHAPTER
VHICH IS NOT I|IN EXCESS OF FORTY PER CENTUM OF THE | NDI VI DUAL' S WEEKLY
BENEFI T RATE, OR SEVENTY- ONE DOLLARS AND FI FTY CENTS, WHICHEVER 1S THE
GREATER. SUCH PARTIAL BENEFIT CREDIT, |IF NOT A MILTI PLE OF ONE DOLLAR,
SHALL BE COWPUTED TO THE NEXT H GHER MULTI PLE OF ONE DOLLAR.

S 4. Subdivision 4 of section 527 of the Ilabor I|aw, as anended by
chapter 832 of the laws of 1968 and as renunbered by chapter 381 of the
| aws of 1984, is anended to read as foll ows:

4. General condition. Avalid original claimnmay be filed only in a
week [in which the clainmnt has at | east one effective day of unenpl oy-
ment] THAT QUALI FIES AS AN EFFECTI VE WEEK OF UNEMPLOYMENT FOR THE CLAI M
ANT

S 5. Subparagraph 2 of paragraph (e) of subdivision 1 of section 581
of the labor |aw, as anended by chapter 282 of the |laws of 2002, clause
(v) as added by chapter 106 of the laws of 2007, is anended to read as
fol | ows:

(2) Benefits payable to any claimant with respect to the clainmant's
then current benefit year shall be charged, when paid, to the account of
the | ast enployer prior to the filing of a valid original claim in an
anount equal to seven tinmes the claimant's benefit rate. Thereafter,
such charges shall be made to the account of each enployer in the base
period used to establish the valid original claimin the sanme proportion
that the remuneration paid by each enployer to the claimant during that
base period bears to the renuneration paid by all enployers to the
cl ai mant during that base period except as provided bel ow

(i) In those instances where the claimant nay not utilize wages paid
to establish entitlenment based upon subdivision ten of section five
hundred ninety of this article and an educational institution is the
claimant's | ast enployer prior to the filing of the claimfor benefits,
or the «claimant perforned services in such educational institution in
such capacity while enployed by an educational service agency which is
the claimant's |ast enployer prior to the filing of the claimfor bene-
fits, such enployer shall not be liable for benefit <charges for the
first [twenty-eight effective days] SEVEN EFFECTI VE WEEKS of benefits
pai d as ot herwi se provided by this section. Under such circunstances,
benefits paid shall be charged to the general account. In addition,
wages paid during the base period by such educational institutions, or
for services in such educational institutions for claimnts enpl oyed by
an educational service agency shall not be considered base period wages
during periods that such wages may not be used to gain entitlenment to
benefits pursuant to subdivision ten of section five hundred ninety of
this article.
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(ii) In those instances where the claimant nay not utilize wages paid
to establish entitlenment based upon subdivision eleven of section five
hundred ninety of this article and an educational institution is the
claimant's | ast enployer prior to the filing of the claimfor benefits,
or the <claimant perforned services in such educational institution in
such capacity while enployed by an educational service agency which is
the claimant's |ast enployer prior to the filing of the claimfor bene-
fits, such enpl oyer shall not be liable for benefit <charges for the
first [twenty-eight effective days] SEVEN EFFECTI VE WEEKS of benefits
pai d as ot herwi se provided by this section. Under such circunstances,
benefits paid will be charged to the general account. In addition, wages
paid during the base period by such educational institutions, or for
services in such educational institutions for claimnts enployed by an
educational service agency shall not be considered base period wages
during periods that such wages nay not be used to gain entitlenent to
benefits pursuant to subdivision eleven of section five hundred ninety
of this article. However, in those instances where a claimant was not
af forded an opportunity to perform services for the educational institu-
tion for the next academ c year or term after reasonabl e assurance was
provi ded, such enployer shall be |iable for benefit charges as provided
for in this paragraph for any retroactive paynents made to the clai mant.

(ii1) In those instances where the federal governnment is the claim
ant's |last enployer prior to the filing of the claim for benefits and
such enpl oyer is not a base-period enployer, paynents equaling the first
[twenty-eight effective days] SEVEN EFFECTIVE WEEKS of benefits as
ot herwi se prescribed by this section shall be charged to the genera
account. In those instances where the federal governnent is the claim
ant's last enployer prior to the filing of the claimfor benefits and a
base-peri od enployer, such enployer shall be liable for charges for al
benefits paid on such claimin the sanme proportion that the renuneration
pai d by such enpl oyer during the base period bears to the renuneration
paid by all enployers during the base period. In addition, benefit
paynment charges for the first [twenty-eight effective days] SEVEN EFFEC
TI VE WEEKS of benefits other than those chargeable to the federa
government as prescribed above shall be nade to the general account.

(iv) 1In those instances where a conbi ned wage claimis filed pursuant
to interstate reciprocal agreenents and the claimant's |ast enployer
prior to the filing of the claimis an out-of-state enployer and such
enpl oyer is not a base-period enployer, benefit paynments equaling the
first [twenty-eight effective days] SEVEN EFFECTI VE WEEKS of benefits as
otherwise prescribed by this section shall be charged to the genera
account. In those instances where the out-of-state enployer is the |ast
enpl oyer prior to the filing of the claimfor benefits and a base-period
enpl oyer such enpl oyer shall be liable for charges for all benefits paid
on such claimin the same proportion that the renunerati on paid by such
enpl oyer during the base period bears to the renuneration paid by al
enpl oyers during the base period. In addition, benefit paynent charges
for the [twenty-eight effective days] SEVEN EFFECTI VE WEEKS of benefits
other than those chargeable to the out-of-state enpl oyer as prescribed
above shall be made to the general account.

(v) In those instances where the | ast enployer prior to the filing of
a valid original claim has paid total rermuneration to the clai mant
during the period fromthe start of the base period wused to establish
the benefit claimuntil the date of the claimant's filing of the valid
original claimin an anmount |less than or equal to six tines the claim
ant's benefit rate and the | ast enployer has substantiated such anount
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to the satisfaction of the comm ssioner within ten days of the commi s-
sioner's original notice of potential charges to such |ast enployer's
account, benefits shall be charged as follows: benefits payable to the
claimant with respect to the claimant's then current benefit year shal
be charged, when paid, to the account of such [ast enployer prior to the
filing of a valid original claimin an anmount equal to the | owest whole
nunber (one, two, three, four, five, or six) times the clainmnt's bene-
fit rate where the product of such | owest whol e nunber tines the claim
ant's benefit rate is equal to or greater than such total renuneration
pai d by such | ast enployer to the clai mant. Thereafter, such charges
shall be made to the account of each enployer in the base period used to
establish the wvalid original claim in the same proportion that the
remuneration paid by each enployer to the <claimant during that base
period bears to the remuneration paid by all enployers to the clai nmant
during that base period. Notice of such recalculation of potentia
charges shall be given to the |ast enployer and each enpl oyer of the
claimant in the base period used to establish the valid original claim

S 6. Subdivision 1 of section 590 of the Iabor I|aw, as anended by
chapter 645 of the laws of 1951, is amended to read as foll ows:

1. Entitlement to benefits. A claimant shall be entitled to accumul ate
effective [days] WEEKS for the purpose of benefit rights only if he OR
SHE has conplied with the provisions of this article regarding the
filing of his OR HER claim including the filing of a valid origina
claim registered as totally OR PARTIALLY unenpl oyed, reported his OR
HER subsequent enploynent and wunenploynent, and reported for work or
ot herwi se given notice of the continuance of his OR HER unenpl oynent.

S 7. Subdivision 3 of section 590 of the Iabor I|aw, as anended by
chapter 645 of the laws of 1951, is amended to read as foll ows:

3. Conpensabl e periods. Benefits shall be paid for each [accumnul ation
of] effective [days within a] week.

S 8. Subdivision 4 of section 590 of the Iabor I|aw, as anended by
chapter 457 of the laws of 1987, is amended to read as foll ows:

4. Duration. Benefits shall not be paid for nore than [one hundred and
four effective days] TWENTY-SIX EFFECTIVE WEEKS in any benefit year,
except as provided in section six hundred one and subdivision two of
section five hundred ninety-nine of this chapter.

S 9. Paragraph (a) of subdivision 5 of section 590 of the |abor |aw,
as anmended by section 8 of part O of chapter 57 of the laws of 2013, is
amended to read as foll ows:

(a) A claimant's weekly benefit amount shall be one twenty-sixth of
the renunerati on paid during the highest cal endar quarter of the base
period by enployers, Iliable for contributions or paynents in lieu of
contributions under this article, provided the clainmant has renuneration
paid in all four calendar quarters during his or her base period or
alternate base period. However, for any clai nant who has renuneration
paid in all four calendar quarters during his or her base period or
alternate base period and whose high calendar quarter renuneration
during the base period is three thousand five hundred seventy-five
dollars or less, the benefit anount shall be one twenty-fifth of the
remuneration paid during the highest cal endar quarter of the base period
by enpl oyers liable for contributions or paynents in lieu of contrib-
utions wunder this article. A claimnt's weekly benefit shall be one
twenty-sixth of the average renuneration paid in the two highest quar-
ters paid during the base period or alternate base period by enpl oyers
liable for contributions or paynents in |ieu of contributions under this
article when the claimant has renuneration paid in two or three cal endar
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quarters provi ded however, that a claimant whose high calendar quarter
is four thousand dollars or |ess but greater than three thousand five
hundred seventy-five dollars shall have a weekly benefit anount of one
twenty-sixth of such high calendar quarter. However, for any clai mant
who has renmuneration paid in two or three calendar quarters during his
or her base period or alternate base period and whose high cal endar
quarter renuneration during the base period is three thousand five
hundred seventy-five dollars or less, the benefit anmount shall be one
twenty-fifth of the renuneration paid during the highest cal endar quar-
ter of the base period by enployers liable for contributions or paynents
in lieu of contributions wunder this article. ANY CLAI MANT WHO I S
PARTI ALLY UNEMPLOYED W TH RESPECT TO ANY EFFECTI VE WEEK SHALL BE PAID
WTH RESPECT TO SUCH EFFECTI VE WEEK, A BENEFI T AMOUNT EQUAL TO H'S OR
HER WEEKLY BENEFI T AMOUNT LESS THE TOTAL OF THE REMUNERATION, |F ANy,
PAID OR PAYABLE TO H M OR HER W TH RESPECT TO SUCH WEEK FOR SERVI CES
PERFORVED WHICH IS I N EXCESS OF H'S OR HER PARTI AL BENEFIT CREDIT. Any
cl ai mant whose hi gh cal endar quarter renuneration during the base period
is nore than three thousand five hundred seventy-five dollars shall not
have a weekly benefit amount | ess than one hundred forty-three dollars.
The weekly benefit anobunt, so conputed, that is not a nmultiple of one
dol l ar shall be |lowered to the next nultiple of one dollar. On the first
Monday of Septenber, nineteen hundred ninety-eight the weekly benefit
anmount shall not exceed three hundred sixty-five dollars nor be |ess
than forty dollars, until the first Monday of Septenber, two thousand,
at which time the maxi mum benefit payable pursuant to this subdivision
shall equal one-half of the state average weekly wage for covered
enpl oynment as calculated by the departnment no sooner than July first,
two thousand and no later than August first, two thousand, rounded down
to the lowest dollar. On and after the first Monday of Cctober, two
t housand fourteen, the weekly benefit shall not be |ess than one hundred
doll ars, nor shall it exceed four hundred twenty dollars until the first
Monday of October, two thousand fifteen when the maxi mum benefit anount
shall be four hundred twenty-five dollars, until the first Mnday of
Oct ober, two thousand sixteen when the nmaxi mum benefit anmount shall be
four hundred thirty dollars, wuntil the first Monday of Cctober, two
t housand seventeen when the maxi mum benefit anount shall be four hundred
thirty-five dollars, until the first Monday of OCctober, two thousand
ei ghteen when the nmaxi num benefit amount shall be four hundred fifty
dollars, until the first Monday of Cctober, two thousand nineteen when
the maxi mum benefit anount shall be thirty-six percent of the average
weekly wage until the first Monday of Cctober, two thousand twenty when
the maxi mum benefit anount shall be thirty-eight percent of the average
weekly wage, until the first Monday of Cctober, two thousand twenty-one
when the nmaxi num benefit amount shall be forty percent of the average
weekly wage, until the first Monday of COctober, two thousand twenty-two
when the maxi mum benefit anmount shall be forty-two percent of the aver-
age weekly wage, until the first Monday of COctober, two thousand twen-
ty-three when the nmaxi mrum benefit amount shall be forty-four percent of
t he average weekly wage, until the first Monday of Cctober, two thousand
twenty-four when the nmaxi mum benefit anmount shall be forty-six percent
of the average weekly wage, until the first Monday of COctober, two thou-
sand twenty-five when the maxi mum benefit amount shall be forty-eight
percent of the average weekly wage, until the first Monday of Cctober,
two thousand twenty-six and each year thereafter on the first Monday of
Cct ober when the maxi mum benefit anount shall be fifty percent of the
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average weekly wage provi ded, however, that in no event shall the nmaxi-
mum benefit anount be reduced fromthe previous year.

S 10. Subdivision 6 of section 590 of the I abor |aw, as added by chap-
ter 720 of the laws of 1953 and as renunbered by chapter 675 of the | aws
of 1977, is anended to read as foll ows:

6. Notification requirement. No effective [day] WEEK shall be counted
for any purposes except effective [days] WEEKS as to which notification
has been given in a nmanner prescribed by the com ssioner.

S 11. Subdivision 7 of section 590 of the l|abor |aw, as anended by
chapter 415 of the laws of 1983, is amended to read as foll ows:

7. Waiting period. A claimant shall not be entitled to accunulate
effective [days] WEEKS for the purpose of benefit paynments until he OR
SHE has accunul ated a waiting period of [four effective days either
wholly wthin the week in which he established his valid original claim
or partly within such week and partly within his benefit year initiated
by such claim ONE EFFECTI VE WEEK.

S 12. Subdivision 1 of section 591 of the |abor |aw, as anended by
chapter 413 of the laws of 2003, is amended to read as foll ows:

1. Unenpl oynent. Benefits, except as provided in section five hundred
ninety-one-a of this title, shall be paid only to a claimnt who is
total ly unenpl oyed OR PARTI ALLY UNEMPLOYED and who is unable to engage
in his OR HER usual enploynent or in any other for which he OR SHE is
reasonably fitted by training and experience. A claimnt who is receiv-
ing benefits under this article shall not be denied such benefits pursu-
ant to this subdivision or to subdivision two of this section because of
such claimant's service on a grand or petit jury of any state or of the
United States.

S 13. Subdivision 1 of section 591 of the labor Ilaw, as anended by
chapter 446 of the laws of 1981, is amended to read as foll ows:

1. Unenploynent. Benefits shall be paidonly to a claimant who is
total ly unenpl oyed OR PARTI ALLY UNEMPLOYED and who is unable to engage
in his OR HER usual enploynent or in any other for which he OR SHE is
reasonably fitted by training and experience. A claimnt who is receiv-
ing benefits under this article shall not be denied such benefits pursu-
ant to this subdivision or to subdivision two of this section because of
such claimant's service on a grand or petit jury of any state or of the
United States.

S 14. Subparagraph (i) of paragraph (b) of subdivision 2 of section
591-a of the labor |law, as anmended by section 14 of part O of chapter 57
of the laws of 2013, is anended to read as foll ows:

(i) requirenments relating to total unenpl oynent AND PARTI AL UNEMPLOY-
MENT, as defined in section five hundred twenty-two of this article,
avai lability for work and search for work, as set forth in subdivision
two of section five hundred ninety-one of this title and refusal to
accept work, as set forth in subdivision two of section five hundred
ninety-three of this title, are not applicable to such individuals;

S 15. Subdivision 2 of section 592 of the labor |aw, as anended by
chapter 415 of the laws of 1983, is amended to read as foll ows:

2. Concurrent paynents prohibited. No [days] WEEKS of total unenpl oy-
ment OR PARTI AL UNEMPLOYMENT shal |l be deemed to occur in any week wth
respect to which [or a part of which] a clainmant has received or is
seeki ng unenpl oynent benefits under an unenpl oynent conpensation |aw of
any other state or of the United States, provided that this provision
shall not apply if the appropriate agency of such other state or of the
United States finally determnes that he OR SHE is not entitled to such
unenpl oynment benefits.
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S 16. Paragraph (a) of subdivision 1 of section 593 of the |labor |aw,
as anmended by section 15 of part O of chapter 57 of the laws of 2013, is
amended to read as foll ows:

(a) No [days] WEEKS of total unenpl oynent OR PARTI AL UNEMPLOYMENT
shall be deened to occur after a claimant's voluntary separation w thout
good cause from enploynment until he or she has subsequently worked in
enpl oynrent and earned renuneration at |east equal to ten tinmes his or
her weekly benefit rate. In addition to other circunstances that my be
found to constitute good cause, including a conpelling fam |y reason as
set forth in paragraph (b) of this subdivision, voluntary separation
from enploynment shall not initself disqualify a claimant if circum
stances have devel oped in the course of such enploynent that would have
justified the claimant in refusing such enploynent in the first instance
under the ternms of subdivision two of this section or if the claimant,
pursuant to an option provided under a collective bargaining agreenent
or witten enployer plan which pernmits waiver of his or her right to
retain the enploynent when there is a tenporary |ayoff because of [|ack
of work, has &elected to be separated for a tenporary period and the
enpl oyer has consented thereto.

S 17. Subdivision 2 of section 593 of the labor law, as anended by
chapter 415 of the |aws of 1983, the opening paragraph as anended by
section 15 of part O of chapter 57 of the |laws of 2013, paragraph (a) as
added by chapter 589 of the laws of 1998, and paragraphs (d) and (e) as
anended by chapter 35 of the laws of 2009, is anmended to read as
fol | ows:

2. Refusal of enploynent. No [days] WEEKS of total unenploynent OR
PARTI AL UNEMPLOYMENT shall be deemed to occur beginning wth the [day
on] VEEK IN which a claimant, w thout good cause, refuses to accept an
of fer of enploynment for which he or she is reasonably fitted by training
and experience, including enploynment not subject to this article, until
he or she has subsequently worked in enploynment and earned renuneration
at least equal to ten tines his or her weekly benefit rate. Except that
cl ai mants who are not subject to a recall date or who do not obtain
enpl oyment through a wunion hiring hall and who are still unenpl oyed
after receiving ten weeks of benefits shall be required to accept any
enpl oynment proffered that such claimants are capable of performng,
provi ded that such enploynment would result in a wage not |ess than
eighty percent of such claimant's high cal endar quarter wages received
in the base period and not substantially less than the prevailing wage
for simlar work in the locality as provided for in paragraph (d) of
this subdivision. No refusal to accept enploynent shall be deened wth-
out good cause nor shall it disqualify any claimant otherw se eligible
to receive benefits if:

(a) a refusal to accept enploynment which would interfere with a claim
ant's right to join or retain nenbership in any |abor organization or
otherwise interfere with or violate the terns of a collective bargaining
agreenent shall be with good cause;

(b) there is a strike, lockout, or other industrial controversy in the
establishnment in which the enploynent is offered; or

(c) the enploynent is at an unreasonable distance fromhis OR HER
residence, or travel to and from the place of enploynent involves
expense substantially greater than that required in his OR HER forner
enpl oyment unl ess the expense be provided for; or

(d) the wages or conpensation or hours or <conditions offered are
substantially less favorable to the claimant than those prevailing for
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simlar work in the locality, or are such as tend to depress wages or
wor ki ng condi tions; or

(e) the claimant is seeking part-tinme work as provided in subdivision
five of section five hundred ninety-six of this title and the offer of
enpl oyment is not conparable to his or her part-tine work as defined in
such subdi vi si on

S 18. Subdivision 3 of section 593 of the labor law, as anended by
section 15 of part O of chapter 57 of the |aws of 2013, is anended to
read as foll ows:

3. M sconduct. No [days] WEEKS of total unenployment OR PARTI AL UNEM
PLOYMENT shall be deened to occur after a clainmant |ost enpl oynent
t hrough m sconduct in connection with his or her enploynent until he or
she has subsequently worked in enploynent and earned renuneration at
| east equal to ten times his or her weekly benefit rate.

S 19. Subdivision 4 of section 593 of the labor law, as anended by
chapter 589 of the laws of 1998, is amended to read as foll ows:

4. Cimnal acts. No [days] WEEKS of total unenploynment OR PARTI AL
UNEMPLOYMENT shal | be deened to occur during a period of twelve nonths
after a claimnt |oses enploynent as a result of an act constituting a
felony in connection with such enpl oynent, provided the claimant is duly
convi cted thereof or has signed a statenent admitting that he or she has
commtted such an act. Deternminations regarding a benefit claimmy be
reviewed at any tine. Any benefits paid to a claimant prior to a deter-
mnation that the clainmant has | ost enploynent as a result of such act
shall not be considered to have been accepted by the <claimant in good
faith. In addition, renuneration paid to the claimnt by the affected
enpl oyer prior to the claimant's | oss of enpl oynent due to such crimna
act may not be utilized for the purpose of establishing entitlenent to a
subsequent, valid original claim The provisions of this subdivision
shall apply even if the enploynment lost as a result of such act is not
the claimant's | ast enpl oynent prior to the filing of his or her claim

S 20. Section 594 of the | abor [aw, as anended by section 16 of part O
of chapter 57 of the |laws of 2013, is anended to read as foll ows:

S 594. Reduction and recovery of benefits and penalties for wlful
false statenment. (1) A clainmant who has wilfully nade a fal se statenent
or representation to obtain any benefit under the provisions of this
article shall forfeit benefits for at least the first [four] ONE but not
nore than the first [eighty] TVENTY effective [days] WEEKS foll ow ng
di scovery of such of fense for which he or she otherwi se woul d have been
entitled to receive benefits. Such penalty shall apply only once with
respect to each such of fense.

(2) For the purpose of subdivision four of section five hundred ninety
of this [article] TITLE, the claimant shall be deenmed to have received
benefits for such forfeited effective [days] WEEKS.

(3) The penalty provided in this section shall not be confined to a
single benefit year but shall no |longer apply in whole or in part after
the expiration of two years fromthe date of the final determ nation
Such two-year period shall be tolled during the tinme period a claimant
has an appeal pending.

(4) A claimant shall refund all noneys received because of such fal se
statenment or representation and pay a civil penalty in an anpbunt equa
to the greater of one hundred dollars or fifteen percent of the total
overpai d benefits determ ned pursuant to this section. The penalties
coll ected hereunder shall be deposited in the fund. The penalties
assessed under this subdivision shall apply and be assessed for any
benefits paid under federal unenploynent and extended unenpl oynent
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prograns adm ni stered by the departnent in the sane manner as provided
in this article. The penalties in this section shall be in addition to
any penalties inmposed under this chapter or any state or federal crim-
nal statute. No penalties or interest assessed pursuant to this section
may be deducted or wi thheld from benefits.

(5) (a) Upon a determination based upon a willful false statenent or
representation beconming final through exhaustion of appeal rights or
failure to exhaust hearing rights, the conmm ssioner my recover the
anmount found to be due by comrencing a civil action, or by filing with
the county clerk of the county where the <claimant resides the fina
determination of the conm ssioner or the final decision by an adm nis-
trative | aw judge, the appeal board, or a court containing the anount
found to be due including interest and civil penalty. The comm ssi oner
may only nake such a filing with the county clerk when:

(i) The cl ai mant has responded to requests for information prior to a
determination and such requests for information notified the clai mant of
his or her rights to a fair hearing as well as the potential conse-
guences of an investigation and final determ nation under this section
including the notice required by subparagraph (iii) of paragraph (b) of
this subdivision. Additionally if the claimnt requested a fair hearing
or appeal subsequent to a determ nation, that the clai nant was present
either in person or through electronic nmeans at such hearing, or subse-
gquent appeal fromwhich a final determ nation was rendered;

(ii) The conm ssioner has nade efforts to collect on such final deter-
m nation; and

(ii1) The comm ssioner has sent a notice, in accordance w th paragraph
(b) of this subdivision, of intent to docket such final determ nation by
first class or certified mail, return receipt requested, ten days prior
to the docketing of such deternination.

(b) The notice required in subparagraph (iii) of paragraph (a) of this
subdi vi si on shall include the foll ow ng:

(i) That the comm ssioner intends to docket a final determ nation
agai nst such cl ai mant as a judgnent;

(ii) The total anobunt to be docketed; and

(ii1) Conspicuous |anguage that reads as follows: "Once entered, a
judgnment is good and can be used agai nst you for twenty years, and your
noney, including a portion of your paycheck and/or bank account, nay be
taken. Also, a judgnent will hurt your credit score and can affect your
ability to rent a home, find a job, or take out a |oan."

S 21. Subdivision 1 of section 596 of the |abor |aw, as anended by
chapter 204 of the laws of 1982, is amended to read as foll ows:

1. daimfiling and certification to unenploynment. A clainmant shal
file a claimfor benefits at the |local state enploynment office serving
the area in which he OR SHE was | ast enployed or in which he OR SHE
resides wthin such tinme and in such manner as the conm ssioner shal
prescri be. He OR SHE shall discl ose whether he OR SHE owes child support
obligations, as hereafter defined. If a clainmant nmaki ng such disclosure
is eligible for benefits, the conmm ssioner shall notify the state or
| ocal child support enforcenent agency, as hereafter defined, that the
claimant is eligible.

A claimant shall correctly report any [days] WEEKS of enpl oynent and
any conpensation he OR SHE received for such enploynent, including
enpl oynments not subject to this article, and the [days on] WEEKS DURI NG
whi ch he OR SHE was totally unenpl oyed OR PARTI ALLY UNEMPLOYED and shal
make such reports in accordance with such regul ati ons as the comm ssi on-
er shall prescribe.
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S 22. Subdivision 4 of section 596 of the [ abor |aw, as added by chap-
ter 705 of the |aws of 1944, as renunbered by section 148-a of part B of
chapter 436 of the laws of 1997 and such section as renunbered by chap-
ter 663 of the laws of 1946, is anended to read as foll ows:

4. Registration and reporting for work. A claimnt shall register as
totally unenpl oyed OR PARTI ALLY UNEMPLOYED at a |local state enploynent
of fice serving the area in which he OR SHE was | ast enpl oyed or in which
he OR SHE resides in accordance with such regul ati ons as the comm ssi on-
er shall prescribe. After so registering, such claimant shall report for
work at the sane |ocal state enploynment office or otherwi se give notice
of the continuance of his OR HER unenploynment as often and in such
manner as the conmm ssioner shall prescribe.

S 23. Intentionally omtted.

S 24. Intentionally omtted.

S 25. The openi ng paragraph and paragraph (e) of subdivision 2 of
section 601 of the |abor | aw, as anended by chapter 35 of the Ilaws of
2009, is anmended to read as foll ows:

Ext ended benefits shall be payable to a claimant for effective [days]
VWEEKS occurring [in any week] within an eligibility period, provided the
cl ai mant

(e) is not claimng benefits pursuant to an interstate claim filed
under the interstate benefit paynment plan in a state where an extended
benefit period is not in effect, except that this condition shall not
apply wth respect to the first [eight] TWO effective [days] WEEKS for
whi ch ext ended benefits shall otherw se be payable pursuant to an inter-
state claimfiled under the interstate benefit paynent plan; and

S 26. Subdivision 3 of section 601 of the |abor law, as anended by
chapter 35 of the laws of 2009, is anended to read as foll ows:

3. Extended benefit anounts; rate and duration. Extended benefits
shall be paid to a clai mant

(a) at a rate equal to his or her rate for regular benefits during his
or her applicable benefit year but

(b) for not nore than [fifty-two] THI RTEEN effective [days] WEEKS with
respect to his or her applicable benefit year, wth a total maxinmum
anmount equal to fifty percentum of the total naxi mum anount of regul ar
benefits payable in such benefit year, and

(c) if aclaimant's benefit year ends within an extended benefit peri-
od, the remaining bal ance of extended benefits to which he or she would
be entitled, if any, shall be reduced by the nunber of effective [days]
WEEKS for which he or she was entitled to receive trade readjustnent
al l omances under the federal trade act of nineteen hundred seventy-four
during such benefit year, and

(d) for periods of high unenploynment for not nore than eighty effec-
tive days with respect to the applicable benefit year with a total maxi-
mum anount equal to eighty percent of the total naxi num anount of regu-
| ar benefits payable in such benefit year.

S 27. Subdivision 4 of section 601 of the labor law, as anended by
chapter 35 of the [aws of 2009, is anended to read as foll ows:

4. Charging of extended benefits. The provisions of paragraph (e) of
subdi vi si on one of section five hundred ei ghty-one of this article shal
apply to benefits paid pursuant to the provisions of this section, and
if they were paid for effective [days occurring in] weeks follow ng the
end of a benefit year, they shall be deened paid with respect to that
benefit year. However, except for governnmental entities as defined in
section five hundred sixty-five and Indian tribes as defined in section
five hundred sixty-six of this article, only one-half of the anount of
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such benefits shall be debited to the enployers' account; the renmainder
thereof shall be debited to the general account, and such account shal
be credited with the anobunt of paynments received in the fund pursuant to
the provisions of the federal-state extended unenpl oynent conpensati on
act. Notwi thstanding the foregoing, where the state has entered an
extended benefit period triggered pursuant to subparagraph one of para-
graph (a) of subdivision one of this section for which federal |aw
provides for one hundred percent federal sharing of the costs of bene-
fits, all charges shall be debited to the general account and such
account shall be <credited with the amount of paynents received in the
fund pursuant to the provisions of the federal -state extended unenploy-
ment conpensation act or other federal |aw providing for one hundred
percent federal sharing for the cost of such benefits.

S 28. Paragraph (b) of subdivision 5 of section 601 of the |abor |aw,
as anended by chapter 35 of the laws of 2009, is anmended to read as
fol | ows:

(b) No [days] WEEKS of total unenploynment OR PARTIAL UNEMPLOYMENT
shall be deened to occur [in any week] within an eligibility period
during which a claimant fails to accept any offer of suitable work or
fails to apply for suitable work to which he or she was referred by the
conmi ssi oner, who shall make such referral if such work is available, or
during which he or she fails to engage actively in seeking work by
making a systematic and sustained effort to obtain work and providing
tangi bl e evidence of such effort, and until he or she has worked in
enpl oyment during at |east four subsequent weeks and earned renuneration
of at least four times his or her benefit rate.

S 29. Paragraph (e) of subdivision 5 of section 601 of the | abor |aw,
as anmended by chapter 35 of the laws of 2009, is anmended to read as
fol | ows:

(e) No [days] WEEKS of total unenpl oynent OR PARTI AL UNEMPLOYMENT
shall be deened to occur [in any week] wthin an eligibility period
under section five hundred ninety-three of this [article] TITLE, until
he or she has subsequently worked in enploynment in accordance wth the
requirenents set forth in section five hundred ninety-three of this
[article] TITLE

S 30. Section 603 of the |abor [aw, as anended by section 21 of part O
of chapter 57 of the |laws of 2013, is anended to read as foll ows:

S 603. Definitions. For purposes of this title: "Total unenploynent”
shall nean the total |ack of any enpl oynent [on any day] DURI NG ANY WEEK
AND "PARTI AL UNEMPLOYMENT" SHALL MEAN ANY EMPLOYMENT DURI NG ANY WEEK
THAT IS LESS THAN FULL- TI ME EMPLOYMENT SO LONG AS THE COWVPENSATI ON PAI D
IS LESS THAN THE CLAIMANT'S WEEKLY BENEFI T RATE PLUS THE CLAI MANT' S
PARTI AL BENEFIT CREDI T, other than wth an enployer applying for a
shared work program "Wrk force" shall nmean the total work force, a
clearly identifiable unit or units thereof, or a particular shift or
shifts. The work force subject to reduction shall consist of no |ess
than two enpl oyees.

S 31. The executive law is anmended by adding a new section 296-d to
read as foll ows:

S 296-D. UNLAWFUL DI SCRI M NATORY PRACTI CES | N RELATI ON TO LI CENSI NG OR
EMPLOYMENT AGENCI ES; UNEMPLOYMENT STATUS. 1. FOR THE PURPCOSES OF THI S
SECTI ON, THE TERM "UNEMPLOYMENT STATUS" SHALL MEAN BEING UNEMPLOYED
HAVI NG ACTI VELY LOOKED FOR EMPLOYMENT DURI NG THE THEN MOST RECENT FOUR
WEEK PERI OD, AND CURRENTLY BEI NG AVAI LABLE FOR EMPLOYMENT

2. | T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER OR
LI CENSI NG AGENCY, BECAUSE OF AN INDI VIDUAL'S UNEMPLOYMENT STATUS, TO
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REFUSE TO HIRE OR TO EMPLOY OR TO BAR SUCH | NDI VI DUAL OR TO DI SCRI M NATE
AGAI NST SUCH | NDI VI DUAL | N COVPENSATI ON OR I N TERMS, CONDI TI ONS OR PRI V-
| LEGES OF EMPLOYMENT.

3. | T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER OR
AN EMPLOYMENT AGENCY TO DI SCRI M NATE AGAI NST ANY | NDI VI DUAL BECAUSE OF
UNEMPLOYMENT STATUS I N RECEIVING CLASSIFYI NG DI SPOCSI NG OR OTHERW SE
ACTI NG UPON APPLI CATIONS FOR I TS SERVI CES OR I N REFERRI NG AN APPLI CANT
OR APPLI CANTS TO AN EMPLOYER OR EMPLOYERS.

4. | T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER OR
AN EMPLOYMENT AGENCY TO PRI NT OR Cl RCULATE OR CAUSE TO BE PRINTED OR
Cl RCULATED ANY STATEMENT, ADVERTI SEMENT OR PUBLI CATI ON, OR TO USE ANY
FORM OF APPLI| CATI ON FOR EMPLOYMENT OR TO MAKE ANY | NQUIRY I N CONNECTI ON
W TH PROSPECTI VE EMPLOYMENT, WHI CH EXPRESSES DI RECTLY OR | NDI RECTLY, ANY
LI M TATI ON, SPECI FI CATION OR DI SCRI M NATI ON AS TO UNEMPLOYMENT STATUS,
OR ANY | NTENT TO MAKE ANY SUCH LI M TATION, SPECI FICATION OR DI SCRIM -
NATI ON, UNLESS BASED UPON A BONA FIDE OCCUPATI ONAL QUALI FI CATI ON;
PROVI DED, HOWEVER, THAT NEI THER THI S SECTI ON NOR ANY PROVISION OF THI S
CHAPTER OR OTHER LAW SHALL BE CONSTRUED TO PROHI BI T THE DEPARTMENT OF
ClVIL SERVI CE OR THE DEPARTMENT OF PERSONNEL OF ANY CI TY CONTAI NI NG MORE
THAN ONE COUNTY FROM REQUESTI NG | NFORMATI ON FROM APPLI CANTS FOR CIVIL
SERVI CE EXAM NATI ONS CONCERNI NG THE AFOREMENTI ONED CHARACTERI STI C, OTHER
THAN SEXUAL ORI ENTATI ON, FOR THE PURPOSE OF CONDUCTI NG STUDI ES TO | DEN-
TI FY AND RESOLVE PGCSSI BLE PROBLEMS | N RECRUI TMENT AND TESTI NG OF MEMBERS
OF M NORITY GROUPS TO ENSURE THE FAI REST POSSIBLE AND EQUAL OPPORTU
NI TI ES FOR EMPLOYMENT IN THE CIVIL SERVI CE FOR ALL PERSONS.

5. ANY EMPLOYER, EMPLOYMENT AGENCY, OR LI CENSI NG AGENCY WHO VI OLATES
THI'S SECTI ON SHALL BE SUBJECT TO A CIVIL PENALTY IN AN AMOUNT NOT TO
EXCEED FIVE THOUSAND DOLLARS FOR THE FI RST VI OLATI ON AND TEN THOUSAND
DOLLARS FOR EACH SUBSEQUENT VI OLATI ON.

S 32. Paragraph (c) of subdivision 1 of section 593 of the labor |aw,
as anended by chapter 35 of the laws of 2009, is anmended to read as
fol | ows:

[(c) Adisqualification as provided in this subdivision shall also
apply after a claimant's voluntary separation from enpl oynent if such
vol untary separation was due to claimant's marri age. ]

S 33. Paragraph (d) of subdivision 11 of section 590 of the |abor |aw
is relettered paragraph (e) and a new paragraph (d) is added to read as
fol | ows:

(D) IN THE CASE OF A CLAIMANT WHO WAS EMPLOYED IN OTHER THAN AN
| NSTRUCTI ONAL, RESEARCH OR PRI NCI PAL ADM NI STRATIVE CAPACITY BY AN
EDUCATI ONAL | NSTI TUTI ON, OR PERFORMED SERVI CES | N SUCH AN | NSTI TUTI ON I N
SUCH CAPACI TY WHI LE EMPLOYED BY AN EDUCATI ONAL SERVI CE AGENCY, SUCH
CLAIMANT |S PRESUVMED NOT TO HAVE REASONABLE ASSURANCE UNDER AN OFFER
THAT |'S CONDI TI ONED ON ENRCLLMENT, FUNDI NG OR PROGRAMVATI C CHANGES. I T
IS THE COLLEGE' S BURDEN TO PROVI DE SUFFI Cl ENT DOCUMENTATI ON TO OVERCOVE
TH S PRESUMPTI ON. REASONABLE ASSURANCE MUST BE DETERM NED ON A CASE- BY-
CASE BASIS BY THE TOTAL WEI GHT OF EVI DENCE RATHER THAN THE EXI STENCE OF
ANY ONE FACTOR. PRI MARY WEI GHT MJST BE d VEN TO THE CONTI NGENT NATURE OF
AN OFFER OF EMPLOYMENT BASED ON ENRCLLMENT, FUNDI NG AND PROGRAM CHANGES.
PROVI DED, HOWEVER, THAT I N ANY UNEMPLOYMENT | NSURANCE PROCEEDI NG A WRI T-
TEN LETTER FROM AN EMPLOYER TO AN EMPLOYEE WHI CH MAKES EMPLOYMENT CONDI -
TI ONAL SHALL NOT BE PRI MA FACI E EVI DENCE OF REASONABLE ASSURANCE TO BE
USED TO DENY A CLAI M FOR UNEMPLOYMENT.

S 34. Subdivision 10 of section 590 of the |abor | aw is anended by
addi ng a new paragraph (d) to read as foll ows:
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(D) IN THE CASE OF COLLEGES OR UNI VERSI TI ES ASSI GNED THE NORTH AMERI -
CAN | NDUSTRY CLASSI FI CATI ON CODE 611310 OR 611210 FOR SERVI CES PERFORVMED
IN A PRINCIPAL, ADM NI STRATI VE, RESEARCH OR | NSTRUCTI ONAL CAPACI TY A
PERSON | S PRESUMED NOT TO HAVE REASONABLE ASSURANCE UNDER AN OFFER THAT
'S CONDI TI ONED ON ENROLLMENT, FUNDI NG OR PROGRAMVATI C CHANGES. I T IS THE
EMPLOYER S BURDEN TO PROVI DE SUFFI Cl ENT DOCUMENTATI ON TO OVERCOVE THI S
PRESUMPTI ON. REASONABLE ASSURANCE MUST BE DETERM NED ON A CASE- BY- CASE
BASIS BY THE TOTAL WEI GHT OF EVI DENCE RATHER THAN THE EXI STENCE OF ANY
ONE FACTOR PRI MARY WEI GHT MUST BE G VEN TO THE CONTI NGENT NATURE OF AN
OFFER OF EMPLOYMENT BASED ON ENROLLMENT, FUNDI NG AND PROGRAM CHANGES.
PROVI DED, HOWEVER, THAT I N ANY UNEMPLOYMENT | NSURANCE PROCEEDI NG A WRI T-
TEN LETTER FROM AN EMPLOYER TO AN EMPLOYEE WHI CH MAKES EMPLOYMENT CONDI -
TI ONAL SHALL NOT BE PRI MA FACI E EVI DENCE OF REASONABLE ASSURANCE TO BE
USED TO DENY A CLAI M FOR UNEMPLOYMENT.

S 35. Section 599 of the |abor I aw, as anended by chapter 593 of the
l aws of 1991, is anended to read as foll ows:

S 599. Career and related training; preservation of eligibility. 1.
Not wi t hstanding any other provision of this article, a clainmnt shal
not becone ineligible for benefits because of the claimant's regular
attendance in a program of training which the commi ssioner has approved.
The conmm ssioner shall give due consideration to existing and prospec-
tive conditions of the | abor market in the state, taking into account
present and anticipated supply and demand regardi ng the occupation or
skill to which the training relates, and to any other relevant factor. A
DETERM NATI ON OF POTENTI AL ELIA BILITY FOR BENEFI TS UNDER THI' S ARTI CLE
SHALL BE |ISSUED TO AN UNEMPLOYED | NDI VI DUAL | F THE COVM SSI ONER FI NDS
THAT THE TRAI NI NG | S AUTHORI ZED BY THE FEDERAL WORKFORCE | NVESTMENT ACT,
THE STATE DI VI SI ON OF VETERANS' AFFAI RS, THE DEPARTMENT, THE NEW YORK
STATE DEPARTMENTS OF EDUCATI ON, CORRECTI ONAL SERVI CES, HEALTH, OR THE
OFFI CE OF MENTAL HEALTH, THE EWMPI RE STATE DEVELOPMENT CORPORATION, OR
THE STATE UNI VERSI TY OF NEW YORK EDUCATI ONAL OPPORTUNI TY CENTER. Howev-
er, in no event shall the comm ssioner approve [such] training for a
claimant NOT AUTHORI ZED BY SUCH LEG SLATI VE ACT OR STATE OR QUASI - STATE
ENTI TY LI STED ABOVE unl ess:

(a) (1) the training will upgrade the claimant's existing skill or
train the claimant for an occupation |likely to |lead to nore regular |ong
term enploynent; ENABLE THE CLAI MANT TO OBTAI N EMPLOYMENT THAT ACHI EVES
WACGE PRESERVATI ON OR MAKES PROGRESS TOMRD A FAM LY- SUSTAI NI NG WAGE; or

(2) enployment opportunities for the claimant are or nmay be substan-
tially inpaired because of:

(i) existing or prospective conditions of the |abor market in the
locality or in the state or reduced opportunities for enploynent in the
clai mant's occupation or skill; or

(ii) technol ogical change, plant closing or plant renoval, discontin-
uance of specific plant operations, or simlar reasons; or

(ii1) limted opportunities for enploynent throughout the year due to
t he seasonal nature of the industry in which the claimant is customarily
enpl oyed; or

(iv) the claimant's personal traits such as physical or nental hand-
i cap; and

(b) the training, |NCLUDI NG REMEDI AL EDUCATION WHICH 1S [INTEGRAL TO
CAREER ADVANCEMENT OR REQUI RED FOR COVPLETI NG CAREER- RELATED TRAI NI NG,
relates to an occupation or skill for which there are, or are expected
to be in the inmediate future, reasonable enploynment opportunities in
the state; and



Co~NOoOUIT~hWNE

S. 3380--B 14

(c) the training is offered by a conpetent and reliable agency and
does not require nore than twenty-four nonths to conplete; and

(d) the claimant has the required qualifications and aptitudes to
conpl ete the training successfully.

2. (a) Notwi thstanding any other provision of this chapter, a clai nmant
attendi ng an approved training course or programunder this section nay
receive additional benefits of wup to [one hundred four] TVENTY-SI X
effective [days] WEEKS followi ng exhaustion of regular and, if in
effect, any other extended benefits, provided that entitlenment to a new
benefit claimcannot be established. Certification of continued satis-
factory participation and progress in such training course or program
nmust be submitted to the conmm ssioner prior to the paynment of any such
benefits. [The duration of such additional benefits shall in no case
exceed twi ce the nunber of effective days of regular benefits to which
the claimant is entitled at the time the claimant is accepted in, or
denonstrates application for appropriate training.] ANY UNEMPLOYED | NDI -
VI DUAL RECEI VI NG UNEMPLOYMENT | NSURANCE BENEFI TS PAYABLE UNDER THI' S
SUBDI VI SI ON, WHO NOTI FI ES THE DEPARTMENT W TH THE | NTENT TO SEEK TRAI N-
| NG OPPORTUNI TI ES UNDER THI S ARTI CLE NO LATER THAN THE SI XTEENTH WEEK OF
H S OR HER RECEI VI NG BENEFI TS, AND | S DETERM NED ELI G BLE FOR BENEFI TS
UNDER THI'S ARTICLE, IS ENTITLED TO A TRAI NI NG EXTENSI ON OF THE FULL
TVENTY- SI X EFFECTI VE WEEKS ON H'S OR HER UNEMPLOYMENT COWVPENSATI ON
CLAIM | F NECESSARY, TO COVPLETE APPROVED TRAI NI NG

(b) No nore than [twenty] FIFTY million dollars of benefits per year
shall be made avail able for paynment to claimants participating in such
courses or prograns.

(c) Participation in such training course or programshall not be
limted to any selected areas or localities of the state but subject to
the availability of funds, shall be available to any clai mant otherw se
eligible to participate in training courses or prograns pursuant to this
secti on.

(d) The additional benefits paid to a clainmant shall be charged to the
general account.

3. Notwithstandi ng any other provision of this article, a clainmant who
is in training approved under the federal trade act of nineteen hundred
seventy-four shall not be disqualified or beconme ineligible for benefits
because he OR SHE is in such training or because he OR SHE | eft enpl oy-
ment which is not suitable enploynent to enter such training. For
pur poses hereof, "suitable enploynment” nmeans work of a substantially
equal or higher skill level than the claimnt's past adversely affected
enpl oymrent and for which the renuneration is not |ess than eighty
percent of the claimant's average weekly wage.

S 36. Section 3 of chapter 831 of the laws of 1981, anending the
|abor law relating to fees and expenses in unenploynent insurance
proceedi ngs, as anmended by chapter 115 of the laws of 2014, is anended
to read as foll ows:

S 3. This act shall take effect January 1, 1982, provided, however,
t hat paragraphs (a) and (c) of subdivision 3 of section 538 of the |abor
| aw as added by section one of this act shall remain in full force and
effect until Decenber 31, [2016] 2019.

S 37. Article 18 of the labor law is anended by adding a newtitle 7-B
to read as foll ows:

TITLE 7-B
UNEMPLOYMENT | NSURANCE FOR DQOVESTI C VI OLENCE SURVI VORS
SECTI ON 615. DEFI NI Tl ONS.
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616. ELIGBILITY FOR  UNEMPLOYMENT I NSURANCE FOR DOVESTI C
VI OLENCE SURVI VORS.
617. TRAI NI NG PROGRAM

S 615. DEFINITIONS. FOR PURPOSES OF TH S TI TLE:

1. "DOMESTI C VI OLENCE" MEANS ABUSE COWMM TTED AGAI NST AN EMPLOYEE OR AN
EMPLOYEE' S DEPENDENT CHI LD BY:

(A) A CURRENT OR FORMER SPOQUSE OF THE EMPLOYEE, OR

(B) A PERSON WTH WHOM THE EMPLOYEE SHARES PARENTAGE OF A CHILD IN
COMMVON;, OR

(© A PERSON WHO IS COHABITING WTH, OR HAS COHABITED WTH, THE
EMPLOYEE; OR

(D) A PERSON WHO | S RELATED BY BLOCD CR MARRI AGE; OR

(E) A PERSON W TH WHOM THE EMPLOYEE HAS OR HAD A DATI NG OR ENGAGEMENT
RELATI ONSHI P.

2. "ABUSE" MEANS:

(A) CAUSI NG, OR ATTEMPTI NG TO CAUSE, PHYSI CAL HARM OR

(B) PLACI NG ANOTHER PERSON I N FEAR OF | MM NENT SERI QUS PHYSI CAL HARM
OR

(©) CAUSI NG ANOTHER PERSON TO ENGACE | NVOLUNTARI LY I N SEXUAL RELATI ONS
BY FORCE, THREAT OR DURESS, OR THREATENI NG TO DO SO OR

(D) ENGAG NG |IN MENTAL ABUSE, WH CH | NCLUDES THREATS, | NTI M DATI ON,
STALKI NG AND ACTS DESI GNED TO | NDUCE TERROR; OR

(E) DEPRI VI NG ANOTHER PERSON OF MEDI CAL CARE, HOUSI NG FOOD OR OTHER
NECESSI TI ES OF LI FE; OR

(F) RESTRAI NING THE LI BERTY OF ANOTHER

S 616. ELIG@BILITY FOR UNEMPLOYMENT | NSURANCE FOR DOMVESTI C VI OLENCE
SURVI VORS. 1. A CLAI MANT SHALL NOT BE DI SQUALI FI ED FROM RECEI VI NG UNEM
PLOYMENT | NSURANCE BENEFI TS | F THE CLAI MANT ESTABLI SHES TO THE SATI SFAC-
TION OF THE COW SSI ONER THAT THE REASON THE CLAI MANT LEFT WORK WAS DUE
TO DOMVESTI C VI OLENCE, | NCLUDI NG

(A) THE CLAI MANT' S REASONABLE FEAR OF FUTURE DOMESTI C VI CLENCE AT OR
EN ROUTE TO OR FROM THE CLAI MANT' S PLACE OF EMPLOYMENT.

(B) THE CLAIMANT'S NEED TO RELOCATE TO ANOTHER GEOGRAPHI C AREA | N
ORDER TO AVA D FUTURE DOMVESTI C VI OLENCE.

(© THE CLAI MANT'S NEED TO ADDRESS THE PHYSICAL, PSYCHOLOQ CAL AND
LEGAL | MPACTS OF DOMESTI C VI OLENCE.

(D) THE CLAI MANT' S NEED TO LEAVE EMPLOYMENT AS A CONDI TI ON OF RECEI V-
I NG SERVI CES OR SHELTER FROM AN AGENCY WHI CH PROVI DES SUPPORT SERVI CES
OR SHELTER TO VI CTI Ms OF DOVESTI C VI OLENCE.

(E) ANY OTHER SI TUATI ON | N WHI CH DOVESTI C VI OLENCE CAUSES THE CLAI MANT
TO REASONABLY BELI EVE THAT TERM NATI ON OF EMPLOYMENT | S NECESSARY FOR
THE FUTURE SAFETY OF THE CLAI MANT OR THE CLAI MANT' S FAM LY.

2. A CLAI MANT NMAY DEMONSTRATE THE EXI STENCE OF DOVESTIC VI OLENCE BY
PROVI DI NG ONE OF THE FOLLOW NG

(A) A RESTRAINING ORDER OR OTHER DOCUMENTATI ON OF EQUI TABLE RELI EF
| SSUED BY A COURT OF COVPETENT JURI SDI CTI ON,

(B) A POLI CE RECORD DOCUMENTI NG THE ABUSE;

(C) DOCUMENTATI ON THAT THE ABUSER HAS BEEN CONVICTED OF ONE OR MORE
CRI M NAL OFFENSES ENUMERATED I N THE PENAL LAW AGAI NST THE CLAI MANT,;

(D) MEDI CAL DOCUMENTATI ON OF THE ABUSE;

(E) A STATEMENT PROVI DED BY A COUNSELCR, SOCI AL WORKER, HEALTH WORKER,
MEMBER OF THE CLERGY, SHELTER WORKER, LEGAL ADVOCATE, OR OTHER PROFES-
SI ONAL WHO HAS ASSI STED THE CLAI MANT | N ADDRESSI NG THE EFFECTS OF THE
ABUSE ON THE CLAI MANT OR THE CLAI MANT'S FAMLY; OR

(F) A SVWORN STATEMENT FROM THE CLAI MANT ATTESTI NG TO THE ABUSE.
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3. NO EVI DENCE OF DOVESTI C VI OLENCE EXPERI ENCED BY A CLAI MANT, | NCLUD-
ING THE CLAIMANT'S STATEMENT AND CORROBORATING EVIDENCE, SHALL BE
DI SCLOSED BY THE DEPARTMENT UNLESS CONSENT FOR DI SCLOSURE |S G VEN BY
THE CLAI MANT.

4. FOR A CLAI MANT WHO LEFT WORK DUE TO DOVESTI C VI OLENCE, REQUI REMENTS
TO PURSUE SU TABLE WORK MUST REASONABLY ACCOVMODATE THE CLAI MANT' S NEED
TO ADDRESS THE PHYSI CAL, PSYCHOLOQ CAL, LEGAL AND OTHER EFFECTS OF THE
DOVESTI C VI OLENCE

S 617. TRAINING PROGRAM 1. THE COWM SSI ONER SHALL | MPLEMENT A TRAI N-
| NG CURRI CULUM FOR EMPLOYEES OF THE DEPARTMENT WHO | NTERACT WTH CLAI M
ANTS APPLYI NG FOR UNEMPLOYMENT | NSURANCE DUE TO THEI R DOVESTI C VI OLENCE
STATUS.

2. ALL SENI OR MANAGEMENT PERSONNEL OF THE DEPARTMENT THAT SUPERVI SE
THE TRAI NI NG OF EMPLOYEES | NVOLVED | N HANDLI NG UNEMPLOYMENT CLAI M5 SHALL
BE TRAINED IN THI S CURRI CULUM NOT LATER THAN SI XTY DAYS FROM THE EFFEC-
TI VE DATE OF THIS TI TLE. THE COWM SSI ONER SHALL DEVELOP AN ONGO NG PLAN
FOR EMPLOYEES OF THE DEPARTMENT WHO | NTERACT W TH CLAI MANTS TO BE
TRAI NED I N THE NATURE AND DYNAM CS OF DOVESTI C VI OLENCE, SO THAT EMPLOY-
MENT SEPARATI ONS STEMM NG FROM DOVESTI C VI OLENCE ARE RELI ABLY SCREENED
AND ADJUDI CATED, AND SO THAT VI CTI MS OF DOVESTI C VI OLENCE ARE ABLE TO
TAKE ADVANTAGE OF THE FULL RANGE OF JOB SERVI CES PROVI DED BY THE DEPART-
VENT.

S 38. The openi ng paragraph of subdivision 1 of section 560 of the
| abor | aw, as anended by chapter 103 of the |laws of 1965, is anmended to
read as follows:

Any enpl oyer shall becone |iable for contributions under this article
if he has paid remuneration of [three hundred] ONE THOUSAND dol | ars or

nore in any cal endar quarter, except that liability wth respect to
persons enployed in personal or donestic service in private honmes shal
be considered separately and an enployer shall becone liable for

contributions wth respect to such persons only if he has paid to them
remuneration in cash of five hundred dollars or nore in any calendar
quarter. Such liability for contributions shall comrence on the first
day of such cal endar quarter

S 39. Paragraph (c) of subdivision 1 of section 538 of the |abor |aw,
as anended by chapter 831 of the laws of 1981, is anmended to read as
fol | ows:

(c) Cainms of representatives for services rendered to a claimant in
connection wth any <claim arising under this article shall not be
enf orceabl e unl ess approved by the appeal board and shall in no event
exceed the benefit allowed, | NCLUDI NG BENEFI TS THAT ARE NON- RECOVERABLE
PURSUANT TO SUBDI VI SION FOUR OF SECTION FIVE HUNDRED NI NETY-SEVEN OF
TH'S ARTICLE, except as provided in paragraph (d) of this subdivision.
In approving any fee requested by a representative pursuant to this
section, the appeal board shall consider the followi ng factors: (i) the
total benefit allowed; (ii) the tinme spent in providing representation;
(ii1) the legal and factual conplexities involved; and (iv) such other
factors as the appeal board nay deemrel evant.

S 40. Subdivision 4 of section 597 of the l|abor |aw, as anended by
chapter 61 of the laws of 1998, is anended to read as foll ows:

4. Effect of review Wenever a new determination in accordance wth
[the preceding] subdivision THREE OF THI' S SECTION or a decision by a
referee, the appeal board, or a court results in a decrease or denial of
benefits previously allowed, such new determ nation or decision, unless
it shall be based upon a retroactive paynment of renuneration, shall not
affect the rights to any benefits already paid under the authority of
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the prior determ nation or decision provided they were accepted by the
claimant in good faith and the claimant did not make any fal se statenent
or representation and did not wilfully conceal any pertinent fact in
connection with his or her claimfor benefits. NO\RECOVERABLE BENEFI TS
PURSUANT TO THI S SECTI ON SHALL BE CONSI DERED TO HAVE BEEN ALLOWED BENE-
FITS FOR PURPOSES OF SECTI ON FI VE HUNDRED THI RTY- El GHT OF THI S ARTI CLE

S 41. Section 10 of chapter 413 of the |laws of 2003 anendi ng the | abor
law relating to the self-enploynent assistance program and other
matters, as anended by chapter 457 of the |laws of 2015, is anmended to
read as foll ows:

S 10. This act shall take effect imrediately; provided, however, that
sections eight and nine of this act shall expire Decenber 7, [2017] 2019
when upon such date the provisions of such sections shall be deened
r epeal ed.

S 42. The openi ng paragraph of paragraph (a) of subdivision 6 of
section 511 of the |abor I aw, as anended by chapter 675 of the | aws of
1977, is amended to read as foll ows:

The term "enpl oynment"” [does not include] |NCLUDES agricultural | abor
[unless it is covered pursuant to section five hundred sixty-four]. The
term"agricultural |abor"” includes all service perforned:

S 43. Section 564 of the |abor Iaw, as added by chapter 675 of the
| aws of 1977, is anended to read as foll ows:

S 564. Agricultural |abor CREWLEADERS. [1. Coverage. (a) Notwith-
standi ng the provisions of section five hundred sixty of this article,
an enpl oyer of persons engaged in agricultural |abor shall becone Iiable
for contributions under this article if the enpl oyer:

(1) has paid cash renuneration of twenty thousand dollars or nore in
any cal endar quarter to persons enployed in agricultural |abor, and such
liability shall conmence on the first day of such quarter, or

(2) has enployed in agricultural |abor ten or nore persons on each of
twenty days during a cal endar year or the precedi ng cal endar year, each

day being in a different cal endar week, and the liability shall in such
event comence on the first day of the cal endar year, or

(3) is Iliable for the tax i nposed under the federal unenpl oynent tax
act as an enpl oyer of agricultural labor and the liability shall in such
event comrence on the first day of the cal endar quarter in such cal endar
year when he first paid renuneration for agricultural Ilabor in this
state.

(b) An enployer who becones liable for contributions under paragraph
(a) of this subdivision shall cease to be |liable as of the first day of
a calendar quarter next following the filing of a witten application
provi ded the comm ssioner finds that the enpl oyer:

(1) has not paid to persons enployed in agricultural |abor cash renun-
eration of twenty thousand dollars or nore in any of the eight cal endar
quarters precedi ng such day, and

(2) has not enployed in agricultural |abor ten or nore persons on each
of twenty days during the current or the preceding cal endar year, each
day being in a different week, and

(3) is not liable for the tax inposed under the federal unenploynent
tax act as an enployer of agricultural | abor.

2. Crew |eader.] Whenever a person renders services as a nmenber of a
crew which is paid and furnished by the crew | eader to perform services
in agricultural |abor for another enployer, such other enployer shall
for the purpose of this article, be deened to be the enployer of such
person, unl ess:
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[(a)] 1. the <crew |eader holds a valid certificate of registration
under the federal farmlabor contractor registration act of nineteen
hundred sixty-three or substantially all the nmenbers of the crew operate
or maintain tractors, nechani zed harvesting or cropdusting nmachi nery or
any ot her nechani zed equi prent which is provided by the crew | eader, and

[(b)] 2. the crew | eader is not an enpl oyee of such ot her enpl oyer and
has not entered into a witten agreenent with such enpl oyer under which
he is designated as an enpl oyee.

S 44. Section 592 of the | abor Iaw, as anended by chapter 415 of the
laws of 1983, subdivision 1 as anended by chapter 177 of the |aws of
2010, is anended to read as foll ows:

S 592. [Suspension of accurul ation of benefit rights. 1. Industria
controversy. (a) The accumrul ati on of benefit rights by a clai nant shal
be suspended during a period of seven consecutive weeks beginning wth
the day after such claimant |ost his or her enploynent because of a
strike or other industrial controversy except for |ockouts, including
concerted activity not authorized or sanctioned by the recogni zed or
certified bargai ning agent of the clainmant, and other concerted activity
conducted in violation of any existing collective bargai ning agreenent,
in the establishment in which he or she was enpl oyed, except that bene-
fit rights may be accunul ated before the expiration of such seven weeks
begi nning with the day after such strike or other industrial controversy
was term nat ed.

(b) Benefits shall not be suspended under this section if:

(i) The enployer hires a permanent replacenment worker for the enploy-
ee's position. A replacenent worker shall be presunmed to be permanent
unl ess the enployer certifies in witing that the enployee will be able
to return to his or her prior position upon conclusion of the strike, in
the event the strike term nates prior to the conclusion of the enploy-
ee's eligibility for benefit rights under this chapter. In the event the
enpl oyer does not permt such return after such certification, the
enpl oyee shall be entitled to recover any benefits lost as a result of
the seven week suspension of benefits, and the departnent may inpose a
penalty upon the enployer of up to seven hundred fifty dollars per
enpl oyee per week of benefits lost. The penalty collected shall be paid
into the unenpl oynent insurance control fund established pursuant to
section five hundred fifty-two-b of this article; or

(ii) The conm ssioner determ nes that the clainmnt:

(A) is not enployed by an enployer that is involved in the industria
controversy that caused his or her unenploynent and is not participating
in the industrial controversy; or

(B) is not in a bargaining unit involved in the industrial controversy
that caused his or her unenploynment and is not participating in the
i ndustrial controversy.

2.] Concurrent paynents prohibited. No days of total unenpl oynent
shall be deened to occur in any week with respect to which or a part of
which a claimnt has received or is seeking unenploynment benefits under
an unenpl oynment conpensation | aw of any other state or of the United
States, provided that this provision shall not apply if the appropriate
agency of such other state or of the United States finally determ nes
that he is not entitled to such unenpl oynment benefits.

[3. Terms of suspension. No waiting period may be served during a
suspensi on peri od.

The suspensi on of accurul ati on of benefit rights shall not be term-
nated by subsequent enpl oynent of the claimant irrespective of when the
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claimis filed except as provided in subdivision one and shall not be
confined to a single benefit year.

A "week" as used in subdivision one of this section neans any seven
consecutive cal endar days. ]

S 45. This act shall take effect imrediately; provided, however, that
the anendnents to subdivision 1 of section 591 of the |abor | aw nade by
section twelve of this act shall be subject to the expiration and rever-
sion of such subdivision pursuant to section 10 of chapter 413 of the
| aws of 2003, as amended, when upon such date the provisions of section
thirteen of this act shall take effect; provided, further, that the
amendnent to section 591-a of the |abor |aw nmade by section fourteen of
this act shall not affect the repeal of such section and shall be deened
repeal ed therew th.



