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STATE OF NEW YORK

3356
2015- 2016 Regul ar Sessi ons
I N SENATE
February 5, 2015

Introduced by Sens. SAVINO  KLEIN, VALESKY, AVELLA, CARLUCCI -- read
twice and ordered printed, and when printed to be comitted to the
Committee on Energy and Tel ecomruni cati ons

AN ACT to amend the public service law, in relation to creating the
state office of the utility consunmer advocate

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article
1-A to read as foll ows:
ARTI CLE 1-A
THE STATE OFFI CE OF THE UTI LI TY CONSUMER ADVOCATE
SECTI ON 28- A. DEFI NI TI ONS.
28-B. ESTABLI SHVENT OF THE STATE OFFI CE OF THE UTILITY CONSUMER

ADVOCATE.
28-C. PONERS OF THE STATE OFFI CE OF THE UTI LI TY CONSUMER ADVO
CATE.
28-D. REPORTS.
S 28-A DEFINITIONS. WHEN USED IN THI S ARTI CLE: (A) " DEPARTMENT"

MEANS THE DEPARTMENT OF PUBLI C SERVI CE.

(B) "COW SSI ON' MEANS THE PUBLI C SERVI CE COW SS|I ON

(© "RESIDENTIAL UTILITY CUSTOVER' MEANS ANY PERSON WHO IS SOLD OR
OFFERED FOR SALE RESI DENTI AL UTILITY SERVI CE BY A UTILITY COVPANY.

(D) "UTILITY COWPANY" MEANS ANY PERSON OR ENTI TY OPERATI NG AN ACGENCY
FOR PUBLIC SERVICE, |INCLUDING BUT NOI LIMTED TO THCOSE PERSONS OR
ENTITIES SUBJECT TO THE JURISDI CTION, SUPERVISION AND REGULATI ONS
PRESCRI BED BY OR PURSUANT TO THE PROVI SIONS OF TH S CHAPTER

S 28-B. ESTABLISHVENT OF THE STATE OFFI CE OF THE UTI LI TY CONSUMER
ADVCCATE. THERE | S ESTABLI SHED THE STATE OFFI CE OF THE UTILITY CONSUMER
ADVOCCATE TO REPRESENT THE | NTERESTS OF RESI DENTI AL UTI LI TY CUSTOMVERS
THE UTI LI TY CONSUMER ADVOCATE SHALL BE APPO NTED BY THE GOVERNOR TO A
TERM OF SI X YEARS, UPON THE ADVI CE AND CONSENT OF THE SENATE. THE UTI LI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TY CONSUMER ADVOCATE SHALL POSSESS KNOAM.EDGE AND EXPERI ENCE | N MATTERS
AFFECTI NG RESI DENTI AL UTI LI TY CUSTOVERS AND SHALL BE RESPONS| BLE FOR THE
DI RECTI ON, CONTROL, AND OPERATI ON OF THE STATE OFFICE OF THE UTILITY
CONSUMER ADVOCATE, |INCLUDING |ITS H R NG OF STAFF AND RETENTI ON OF
EXPERTS FOR ANALYSI S AND TESTI MONY | N PROCEEDI NGS. THE UTILITY CONSUMER
ADVOCCATE SHALL NOT' BE REMOVED FOR CAUSE, BUT MAY BE REMOVED ONLY AFTER
NOTI CE AND OPPORTUNI TY TO BE HEARD, AND ONLY FOR PERVANENT DI SABI LI TY,
MALFEASANCE, A FELONY, OR CONDUCT | NVOLVI NG MORAL TURPI TUDE. EXERCI SE OF
| NDEPENDENT JUDGVENT | N ADVOCATI NG POSI TI ONS ON BEHALF OF RESI DENTI AL
UTI LI TY CUSTOVERS SHALL NOT CONSTI TUTE CAUSE FOR REMOVAL OF THE UTILITY
CONSUMER ADVOCATE.

S 28-C. PONERS OF THE STATE OFFI CE OF THE UTI LI TY CONSUMER ADVOCATE.
THE STATE OFFI CE OF THE UTI LI TY CONSUMER ADVOCATE SHALL HAVE THE PONER
AND DUTY TO (A INTIATE, I NTERVENE I N, OR PARTI Cl PATE ON BEHALF OF
RESI DENTI AL UTI LI TY CUSTOVERS | N ANY PROCEEDI NGS BEFORE THE COWMM SSI ON,
THE FEDERAL ENERGY REGULATORY COWM SSION, THE FEDERAL COMMUNI CATI ONS
COW SSI ON, FEDERAL, STATE AND LOCAL ADM NI STRATI VE AND REGULATORY AGEN-
CIES, AND STATE AND FEDERAL COURTS | N ANY MATTER OR PROCEEDI NG THAT NAY
SUBSTANTI ALLY AFFECT THE | NTERESTS OF RESI DENTI AL UTI LI TY CUSTOVERS,
I NCLUDI NG BUT NOT LIMTED TO, A PROPOSED CHANGE OF RATES, CHARGES,
TERMS AND CONDI TIONS OF SERVICE, THE ADOPTI ON OF RULES, REGULATI ONS,
GUI DELI NES, ORDERS, STANDARDS OR FI NAL POLI CY DECI SI ONS WHERE THE UTI LI -
TY CONSUVER ADVOCATE DEEMS SUCH |INITIATION, |INTERVENTION OR PARTI G
| PATI ON TO BE NECESSARY OR APPROPRI ATE;

(B) REPRESENT THE | NTERESTS OF RESI DENTI AL UTILITY CUSTOVERS OF THE
STATE BEFORE FEDERAL, STATE AND LOCAL ADM NI STRATIVE AND REGULATORY
AGENCI ES ENGAGED IN THE REGULATI ON OF ENERGY, TELECOVMUNI CATI ONS, WATER,
AND OTHER UTILITY SERVICES, AND BEFORE STATE AND FEDERAL COURTS I N
ACTI ONS AND PRCCEEDI NGS TO REVI EW THE ACTI ONS OF UTI LI TIES OR ORDERS OF
UTILITY REGILATORY AGENCIES. ANY ACTION OR PROCEEDI NG BROUGHT BY THE
UTI LI TY CONSUMER ADVOCATE BEFORE A COURT OR AN AGENCY SHALL BE BROUGHT
IN THE NAME OF THE STATE OFFI CE OF THE UTI LI TY CONSUMER ADVOCATE. THE
UTI LI TY CONSUMER ADVOCATE MAY JON WTH A RESI DENTI AL  UTILITY CUSTOVER
OR GROUP OF RESI DENTI AL UTI LI TY CUSTOVERS | N BRI NG NG AN ACTI ON;

(© (1) IIN ADDI TION TO ANY OTHER AUTHORI TY CONFERRED UPON THE UTI LI TY
CONSUMER ADVOCATE, HE OR SHE IS AUTHORI ZED, AND I T SHALL BE HS OR HER
DUTY TO REPRESENT THE | NTERESTS OF RESI DENTI AL UTILITY CUSTOVERS AS A
PARTY, OR OTHERW SE PARTI CIl PATE FOR THE PURPOSE OF REPRESENTING THE
| NTERESTS OF SUCH CUSTOMERS BEFORE ANY AGENCI ES OR COURTS. HE OR SHE NAY
I NI TI ATE PROCEEDINGS |F IN H' S OR HER JUDGVENT DO NG SO MAY BE NECESSARY
IN CONNECTION WTH ANY MATTER | NVOLVI NG THE ACTI ONS OR REGULATI ON OF
PUBLI C UTI LI TY COVPANI ES WVHETHER ON APPEAL OR OTHERW SE | NI TI ATED. THE
UTILITY CONSUMER ADVOCATE MAY MONI TOR ALL CASES BEFORE REGULATORY AGEN-
CIES IN THE UNI TED STATES, | NCLUDI NG THE FEDERAL COVMUNI CATI ONS COW S-
SI ON AND THE FEDERAL ENERGY REGULATORY COWM SSI ON THAT AFFECT THE | NTER-
ESTS OF RESIDENTIAL UTILITY CUSTOVERS OF THE STATE AND MAY FORMALLY
PARTI Cl PATE | N THOSE PROCEEDI NGS WHICH IN H S OR HER JUDGVENT WARRANTS
SUCH PARTI CI PATI ON.

(1'l) THE UTI LI TY CONSUMER ADVOCATE SHALL EXERCI SE H' S OR HER | NDEPEND-
ENT DI SCRETION IN DETERM NING THE | NTERESTS OF RESI DENTI AL UTILITY
CUSTOVERS THAT W LL BE ADVOCATED I N ANY PROCEEDI NG AND DETERM NI NG
WHETHER TO PARTI Cl PATE I N OR | NI TI ATE ANY PROCEEDI NG AND, | N SO DETER-
M NI NG SHALL CONSI DER THE PUBLI C | NTEREST, THE RESOURCES AVAI LABLE, AND
THE SUBSTANTI ALI TY OF THE EFFECT OF THE PROCEEDI NG ON THE | NTEREST OF
RESI DENTI AL UTI LI TY CUSTOVERS,;
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(D) REQUEST AND RECEIVE FROM ANY STATE OR LOCAL AUTHORI TY, AGENCY,
DEPARTMENT OR DIVISION OF THE STATE OR POLITICAL SUBDI VI SION SUCH
ASS| STANCE, PERSONNEL, | NFORMATI ON, BOOKS, RECORDS, OTHER DOCUMENTATI ON
AND COOPERATI ON NECESSARY TO PERFORM | TS DUTI ES; AND

(E) ENTER | NTO COOPERATI VE AGREEMENTS W TH OTHER GOVERNMENT OFFI CES TO
EFFI Cl ENTLY CARRY OUT | TS WORK.

S 28-D. REPORTS. ON JULY FIRST, TWD THOUSAND SI XTEEN AND ANNUALLY
THEREAFTER, THE STATE OFFICE OF THE UTILITY CONSUMER ADVOCATE SHALL
| SSUE A REPORT TO THE GOVERNOR AND THE LEQ SLATURE, AND MAKE SUCH REPORT
AVAlI LABLE TO THE PUBLI C FREE OF CHARGE ON A PUBLI CLY AVAI LABLE VEBSI TE,
CONTAI NI NG, BUT NOT LIMTED TO THE FOLLOW NG | NFORVMATI ON:

(A) ALL PROCEEDI NGS THAT THE STATE OFFICE OF THE UTILITY CONSUMER
ADVOCATE PARTICIPATED IN AND THE OQUTCOVE OF SUCH PROCEEDI NGS, TO THE
EXTENT OF SUCH OUTCOVE AND | F NOT CONFI DENTI AL;

(B) ESTI MATED SAVI NGS TO RESI DENTI AL UTILITY CONSUMERS THAT RESULTED
FROM | NTERVENTI ON BY THE STATE OFFI CE OF THE UTI LI TY CONSUMER ADVOCATE;
AND

(© POLI CY RECOMVENDATI ONS AND SUGGESTED STATUTORY AMENDMENTS THAT THE
STATE OFFI CE OF THE UTI LI TY CONSUMER ADVOCATE DEEMS NECESSARY.

S 2. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw



