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STATE OF NEW YORK

3270
2015- 2016 Regul ar Sessi ons
I N SENATE
February 4, 2015

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to toxoplasnosis
testing of pregnant wonen

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
2523 to read as foll ows:

S 2523. TOXOPLASMOSIS TESTING 1. DEFINITIONS. FOR PURPCSES OF THI S
SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "ACUTE ACQUI RED TOXOPLASMOSI S" MEANS THE DI SEASE CAUSED BY RECENT
ACQUI SITION OF T. GONDI | .

(B) "HEALTH CARE FACILITY" OR "FACI LI TY" MEANS ANY HOSPI TAL OR OTHER
| NSTI TUTI ON THAT IS LI CENSED OR OTHERW SE AUTHORI ZED TO DELI VER HEALTH
CARE SERVI CES.

(© "HEALTH CARE PROFESSI ONAL" MEANS A PHYSI Cl AN LI CENSED TO PRACTI CE
MEDI CI NE | N ALL | TS BRANCHES, A PHYSI Cl AN ASSI STANT WHO HAS BEEN DELEG
ATED THE PROVI SION OF HEALTH SERVI CES BY H' S OR HER SUPERVI SI NG PHYSI -
Cl AN, OR AN ADVANCED PRACTI CE REG STERED NURSE WHO HAS WRI TTEN COLLABO
RATI VE AGREEMENTS WTH A COLLABORATI NG PHYSI Cl AN THAT AUTHORI ZES THE
PROVI SI ON OF HEALTH SERVI CES.

(D) "HEALTH CARE SERVI CES" MEANS ANY PRENATAL MEDI CAL CARE OR LABOR
DELI VERY SERVI CES TO A PREGNANT WOVAN AND HER NEWBORN | NFANT, | NCLUDI NG
HOSPI TALI ZATI ON.

(E) "IGG" MEANS | MMUNOGLOBULIN G AN ANTI BODY DETERM NING THAT A
PERSON IS | NFECTED WTH T. GONDI | .

(F) "T. GONDII" MEANS THE PARASI TE TOXOPLASMA GONDI | .

(G "TOXOPLASMOSI S" MEANS THE DI SEASE CAUSED BY T. GONDI | .

2. REQUI RED TOXOPLASMOSI S COUNSELI NG AND OFFER OF TOXOPLASMOSI S TEST-
ING (A) EVERY HEALTH CARE PROFESSI ONAL WHO PROVIDES HEALTH CARE
SERVI CES TO A PREGNANT WOVAN SHALL, UNLESS THE WOVAN HAS BEEN DI AGNOSED
W TH TOXOPLASMA | NFECTI ON THOUGH SEROLOG C TESTI NG PRI OR TO THE CURRENT
PREGNANCY, PROVIDE THE WOVAN W TH TOXOPLASMOSI S COUNSELI NG AND SHALL
OFFER A TEST TO HER FOR T. GONDI | .

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) THE COUNSELI NG AND TESTI NG OR REFUSAL OF TESTING SHALL BE DOCU
MENTED I N THE WOVAN' S MEDI CAL RECORD. A REFUSAL OF SUCH TESTI NG SHALL BE
IN WRITING A HEALTH CARE PROFESSI ONAL SHALL PROVI DE THE COUNSELI NG AND
RECOVMMEND THE TESTI NG AS EARLY IN THE WOVAN S PREGNANCY AS POSSI BLE.
FOR WOMEN WHO ARE NEGATIVE FOR ANTIBODIES TO T. GONDI I, |1GG TESTI NG
SHALL CONTI NUE THROUGHOUT PREGNANCY AT AN | NTERVAL OF ONCE PER MONTH.

(© THE HEALTH CARE FACI LI TY SHALL ADOPT A POLICY THAT PROVIDES THAT
AS SOON AS PCSSIBLE W THI N MEDI CAL STANDARDS AFTER THE | NFANT' S BI RTH,
THE MOTHER S TOXOPLASMOSI S TEST RESULT, | F AVAI LABLE, SHALL BE NOTED I N
THE NEWBORN |INFANT'S MEDICAL RECORD. | T SHALL ALSO BE NOTED I N THE
NEVBORN | NFANT'S MEDICAL RECORD |F THE MOTHER' S TOXOPLASMOSIS TEST
RESULT |S NOT AVAI LABLE BECAUSE SHE HAS NOT BEEN TESTED OR HAS DECLI NED
TESTI NG ANY TESTI NG OR TEST RESULTS SHALL BE DOCUMENTED | N ACCORDANCE
W TH CURRENT STANDARDS OF PATI ENT CONFI DENTI ALI TY.

(D) EVERY HEALTH CARE PROFESSI ONAL OR FACI LI TY CARI NG FOR A NEVBORN
| NFANT SHALL, UPON DELI VERY OR AS SOON AS PCSSI BLE W THI N MEDI CAL STAND-
ARDS AFTER THE | NFANT' S Bl RTH, PROVI DE COUNSELI NG TO THE PARENT OR GUAR-
DI AN OF THE | NFANT AND PERFORM TOXOPLASMOSI S TESTI NG ON THE | NFANT WHEN
THE TOXOPLASMOSI S STATUS OF THE | NFANT' S MOTHER | S UNKNOWN OR WHEN THERE
I S EVI DENCE OF ACUTE ACQUI RED TOXOPLASMOSI S.

(E) THE COUNSELING REQUI RED UNDER THI S SECTI ON MUST BE PROVI DED I N
ACCORDANCE W TH THE FEDERAL HEALTH | NSURANCE PORTABILITY AND ACCOUNT-
ABI LI TY ACT AND MUST | NCLUDE ALL OF THE FOLLOW NG

(1) FOR THE HEALTH OF THE PREGNANT WOVAN, THE VOLUNTARY NATURE OF THE
TESTI NG THE BENEFI TS OF TOXOPLASMOSI S TESTI NG | NCLUDI NG PREVENTI ON  OF
ACQUI SI TION AND TREATMENT, AND THE REQUI REMENT THAT TOXOPLASMOSI S TEST-
| NG BE PERFORMED UNLESS SHE REFUSES AND THE METHODS BY WHICH SHE CAN
REFUSE;

(I'l) THE BENEFI T OF TOXOPLASMOSI S TESTI NG FOR HERSELF AND THE NEVWBORN
| NFANT, | NCLUDI NG | NTERVENTI ONS AND TREATMENT TO PREVENT TOXOPLASMOSI S;

(1'1'l) THE SI DE EFFECTS OF | NTERVENTI ONS TO PREVENT AND TREAT TOXOPLAS-
MOSI S;

(1V) THE REQUI REMENT FOR MANDATORY TESTI NG OF THE NEWBORN | F THE MOTH
ER S TOXOPLASMOSI S STATUS |'S UNKNOWN AT THE TI ME OF DELI VERY;

(V) AN EXPLANATION OF THE TEST, INCLUDING |ITS PURPCSE, LIM TATI ONS,
AND THE MEANI NG OF | TS RESULTS;

(V1) AN EXPLANATI ON OF THE PROCEDURES TO BE FOLLOWED,

(M) THE AVAILABILITY OF ADD TIONAL OR CONFI RMATORY TESTING |IF
APPROPRI ATE;

(MII'1) COUNSELI NG MAY BE PROVIDED IN WRI TING VERBALLY, OR BY VIDEO
ELECTRONI C, OR OTHER MEANS. THE WOMAN MUST BE OFFERED AN OPPORTUNI TY TO
ASK QUESTI ONS ABOUT TESTI NG AND TO DECLI NE TESTI NG FOR HERSELF; AND

(1 X) CONSENT FOR TESTI NG OF A NEWBORN | NFANT SHALL BE PRESUMED WHEN A
HEALTH CARE PROFESSI ONAL OR HEALTH CARE FACI LI TY SEEKS TO PERFORM A TEST
ON A NEWBORN | NFANT WHOSE MOTHER S TOXOPLASMOSI S STATUS |'S UNKNOWN,
PROVI DED THAT REQUI RED COUNSELI NG HAS TAKEN PLACE.

S 2. The conmm ssioner of health is hereby authorized and directed to
adopt necessary rules and regulations to inplenment the provisions of
this act.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that effective i Mmediately, the addition, anendnment and/or repeal of any
rule or regul ation necessary for the inplenentation of this act on its
effective date is authorized to be nade and conpl eted on or before such
dat e.



