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STATE OF NEW YORK

3219
2015- 2016 Regul ar Sessi ons
I N SENATE
February 3, 2015

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to amend the limted liability conmpany law, in relation to the
liability of nmenbers for wages due to | aborers, servants or enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The Ilimted liability conpany |l aw is anmended by adding a
new section 612 to read as fol |l ows:

S 612. LIABILITY OF MEMBERS FOR WAGES DUE TO LABORERS, SERVANTS OR
EMPLOYEES. (A) NOTW THSTANDI NG THE PROVI SIONS OF SECTI ON SI X HUNDRED
NI NE OF TH S ARTI CLE, THE TEN LARGEST MEMBERS OF A LIMTED LIABILITY
COVPANY, AS DETERM NED BY THE FAI R VALUE OF THEI R BENEFI Cl AL | NTEREST AS
OF THE BEG NNI NG OF THE PERI OD DURI NG WHI CH THE UNPAI D SERVI CES REFERRED
TO IN THIS SECTION ARE PERFORVED, SHALL JO NTLY AND SEVERALLY BE
PERSONALLY LI ABLE FOR ALL DEBTS, WAGES OR SALARI ES DUE AND ON NG TO ANY
OF | TS LABORERS, SERVANTS OR EMPLOYEES OTHER THAN CONTRACTORS, FOR
SERVI CES PERFORMED BY THEM FOR SUCH LIM TED LIABILITY COWANY. BEFORE
SUCH LABORER, SERVANT OR EMPLOYEE SHALL CHARGE SUCH MEMBER FOR SUCH
SERVI CES, HE OR SHE SHALL G VE NOTICE IN WRI TI NG TO SUCH MEMBER THAT HE
OR SHE | NTENDS TO HOLD H M OR HER LI ABLE UNDER THI S SECTI ON. SUCH NOTI CE
SHALL BE G VEN W THI N ONE HUNDRED EI GHTY DAYS AFTER TERM NATI ON OF SUCH
SERVI CES, EXCEPT THAT IF, WTH N SUCH PERI OD, THE LABORER, SERVANT OR
EMPLOYEE DEMANDS AN EXAM NATI ON OF THE RECORDS UNDER SUBDI VI SION (B) OF
SECTI ON ONE THOUSAND ONE HUNDRED TWD OF THI S CHAPTER, SUCH NOTI CE MAY BE
G VEN WTHI N SI XTY DAYS AFTER HE OR SHE HAS BEEN G VEN THE OPPORTUNI TY
TO EXAM NE THE RECORDS. AN ACTION TO ENFORCE SUCH LI ABILITY SHALL BE
COMVENCED W THI N NI NETY DAYS AFTER THE RETURN OF AN EXECUTI ON UNSATI S-
FIED AGAINST THE LIMTED LIABILITY CO/PANY UPON A JUDGVENT RECOVERED
AGAI NST I T FOR SUCH SERVI CES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) FOR THE PURPCSES OF THI S SECTI ON, WAGES OR SALARI ES SHALL MEAN ALL
COVPENSATI ON AND BENEFI TS PAYABLE BY AN EMPLOYER TO OR FOR THE ACCOUNT
OF THE EMPLOYEE FOR PERSONAL SERVI CES RENDERED BY SUCH EMPLOYEE. THESE
SHALL SPECI FI CALLY | NCLUDE BUT NOT LI M TED TO SALARI ES, OVERTI ME, VACA-
TION, HOLI DAY AND SEVERANCE PAY; EMPLOYER CONTRI BUTI ONS TO OR PAYMENTS
OF | NSURANCE OR VELFARE BENEFI TS; EMPLOYER CONTRI BUTI ONS TO PENSION OR
ANNUI TY FUNDS; AND ANY OTHER MONEYS PROPERLY DUE OR PAYABLE FOR SERVI CES
RENDERED BY SUCH EMPLOYEE.

(© A MMBER WHO HAS PAID MORE THAN HI S OR HER PRO RATA SHARE UNDER
THI'S SECTI ON SHALL BE ENTI TLED TO CONTRI BUTI ON PRO RATA FROM THE OTHER
MEMBERS LIABLE UNDER THI'S SECTION W TH RESPECT TO THE EXCESS SO PAI D,
OVER AND ABOVE HI S OR HER PRO RATA SHARE, AND MAY SUE THEM JO NTLY OR
SEVERALLY OR ANY NUMBER OF THEM TO RECOVER THE AMOUNT DUE FROM THEM
SUCH RECOVERY MAY BE HAD I N A SEPARATE ACTION. AS USED IN THIS SUBDI VI -
SION, "PRO RATA'" MEANS |IN PROPORTION TO BENEFI Cl AL SHARE | NTEREST.
BEFORE A MEMBER MAY CLAI M CONTRI BUTI ON FROM OTHER MEMBERS UNDER THI' S
SUBDI VI SI ON, SUCH MEMBER SHALL, UNLESS HE OR SHE HAS BEEN G VEN NOTI CE
BY A LABORER, SERVANT OR EMPLOYEE UNDER SUBDI VI SION (A) OF TH S SECTI ON,
G VE THEM NOTI CE I N WRI TING THAT HE OR SHE |INTENDS TO HOLD THEM SO
LIABLE TO H M OR HER SUCH NOTICE SHALL BE G VEN BY HM OR HER W THI N
TVENTY DAYS AFTER THE DATE THAT NOTICE WAS GVEN TO HM OR HER BY A
LABORER, SERVANT OR EMPLOYEE UNDER SUBDI VI SION (A) OF THI S SECTI ON.

S 2. This act shall take effect imediately.



