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STATE OF NEW YORK

3153
2015- 2016 Regul ar Sessi ons
I N SENATE
February 3, 2015

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the private housing finance law, in relation to creating
the New York City departnent of housing preservation and devel opnent
honeowners i nprovenent trust fund and the HPD honeowner standard
war r anty

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The private housing finance |law is anended by adding a new
article 28 to read as foll ows:
ARTI CLE XXVI | |
NEW YORK CI TY DEPARTMVENT OF HOUSI NG PRESERVATI ON AND
DEVELOPMVENT HOVEOWNERS | MPROVEMENT TRUST FUND
SECTI ON 1233. DEFI NI TI ONS.
1234. NEW YORK CITY DEPARTMENT OF HOUSING PRESERVATI ON AND
DEVELOPMVENT HOVEOWNERS | MPROVEMENT TRUST FUND.
1235. WRI TTEN WARRANTY; CONTENTS.
1236. PONERS OF THE COWM SSI ONER.
1237. RESOLUTI ON OF DI SPUTES REGARDI NG HPD PRQIECTS.
1238. PENALTIES FOR VI OLATION OF TH S ARTI CLE.

S 1233. DEFINITIONS. FOR THE PURPCSES OF THFS ARTICLE THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "BUSINESS ENTITY' MEANS A CORPORATI ON, ASSOCI ATI ON, PARTNERSHI P,
LI M TED LI ABI LI TY COVPANY, LIM TED LI ABI LI TY PARTNERSH P, OR OTHER LEGAL
ENTITY.

2. "DELI VERED CONDI TI ON' MEANS THE PHYSICAL CONDITION OF THE HOMWVE
AFTER DELI VERY AND | NSTALLATI ON AT THE HOVE SI TE HAS BEEN COVPLETED.

3. "DEPARTMENT" MEANS THE NEW YORK STATE COVMUNI TY HOVES & RENEWAL
PROGRAM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "FUND' MEANS THE NEW YORK CI TY DEPARTMENT OF HOUSI NG PRESERVATI ON
AND DEVELOPMENT HOVEOMNERS | MPROVEMENT TRUST FUND CREATED PURSUANT TO
THE PROVI SI ONS OF SECTI ON TWELVE HUNDRED THI RTY- FOUR OF THI S ARTI CLE.

5. "SPONSOR' MEANS ANY PERSON OR BUSI NESS ENTI TY, | NCLUDI NG BUT NOT
LIMTED TO, A SPONSOR, DEVELOPER, MORTGAGOR, APPLICANT, OR GENERAL
CONTRACTOR AS DEFI NED I N SECTION 1-16, 29-01, 30-01, 34-01, AND 35-01 OF
TITLE TWENTY-EIGHT OF THE RULES OF THE CI TY OF NEW YORK WHO DEVELOPS A
HOVE THROUGH AN HPD PROJECT FOR SALE TO A BUYER

6. "HPD PROJECT" MEANS ANY CONSTRUCTI ON OF REHABI LI TATI ON OF ANY RESI -
DENTI AL DWELLI NG | N WHOLE OR I N PART, THROUGH THE PROGRAMS SET FORTH I N
CHAPTERS TVENTY- NI NE, THI RTY, TH RTY-FOUR AND THI RTY-FI VE OF TI TLE TVEEN-
TY-EI GHT OF THE RULES OF THE CI TY OF NEW YORK.

7. "COW SSI ONER' MEANS THE COW SSI ONER OF THE NEW YORK STATE COMMUJ-
NI TY HOVES & RENEWAL.

8. "SERVICE' MEANS THE CONSTRUCTI ON, REHABI LI TATI ON, MODI FI CATI ON,
ALTERATI ON, OR REPAIR OF AN HPD PRQJECT.

9. "STATE ADM NI STRATI VE AGENCY" OR "SAA" MEANS THE NEW YORK STATE
COMVUNI TY HOVES & RENEWAL.

10. "BU LDING CCDE' MEANS THE UNI FORM FI RE PREVENTI ON AND BUI LDI NG
CODE PROMULGATED UNDER SECTI ON THREE HUNDRED SEVENTY- SEVEN OF THE EXECU-
TI' VE LAW LOCAL BU LDI NG CODE STANDARDS APPROVED BY THE UN FORM FIRE
PREVENTI ON AND BUI LDI NG CODE COUNCI L UNDER SECTI ON THREE HUNDRED SEVEN-
TY-NINE OF THE EXECUTI VE LAW AND THE BUI LDING CODE OF THE CITY OF NEW
YORK, AS DEFINED IN TI TLE TWENTY- SEVEN OF THE ADM NI STRATI VE CODE OF THE
CITY OF NEW YORK.

11. "CONSTRUCTED IN A SKILLFUL MANNER' MEANS THAT WORKMANSHI P AND
MATERI ALS MEET OR EXCEED THE SPECI FI C STANDARDS OF THE APPLI CABLE BUI LD-
I NG CODE. VWHEN THE APPLI CABLE BUI LDI NG CODE DCES NOT PROVI DE A RELEVANT
SPECI FI C STANDARD, SUCH TERM MEANS THAT WORKMANSHI P AND MATERI ALS MEET
OR EXCEED THE STANDARDS OF LOCALLY ACCEPTED BUI LDI NG PRACTI CES.

12. "MATERI AL DEFECT" MEANS ACTUAL PHYSI CAL DAMAGE TO THE FOLLOW NG
LOAD- BEARI NG PORTI ONS OF THE HOVE CAUSED BY FAI LURE OF SUCH LOAD- BEARI NG
PORTIONS VWH CH AFFECTS THEI R LOAD- BEARI NG FUNCTI ONS TO THE EXTENT THAT
THE HOVE BECOVES UNSAFE, UNSANI TARY OR OTHERW SE UNLI VEABLE: FOUNDATI ON
SYSTEMS AND FOOTI NGS, BEAMS, G RDERS, LI NTELS, COLUWNS, WALLS AND PARTI -
TIONS, FLOOR SYSTEMS, AND ROOF FRAM NG SYSTEMS.

13.  "NEW HOVE" OR "HOVWE" MEANS ANY SI NGLE FAM LY HOUSE OR FOR- SALE
UNIT N A MILTI-UNI'T RESI DENTI AL STRUCTURE CONSTRUCTED OR REHABI LI TATED
THROUGH AN HPD PRQIECT IN VWHI CH TI TLE TO THE | NDI VI DUAL UNI TS IS TRANS-
FERRED TO OANERS UNDER A CONDOM NI UM COOPERATI VE, OR | NDI VI DUAL OMANER-
SH P REQ ME. SUCH TERMS DO NOT | NCLUDE DWELLI NGS CONSTRUCTED SOLELY FOR
LEASE.

14. "OMER' MEANS THE FI RST PERSON TO VWHOM THE HOMVE |S SOLD AND,
DURI NG THE UNEXPI RED PORTI ON OF THE WARRANTY PERI OD, EACH SUCCESSCR I N
TITLE TO THE HOVE AND ANY MORTGAGEE [|IN POSSESSION. OMER DCES NOT
I NCLUDE THE BU LDER OF THE HOVE OR ANY FI RM UNDER COVMON CONTROL OF THE
BUI LDER.

15. "PLUMBI NG ELECTRI CAL, HEATI NG COOLI NG AND VENTI LATI ON SYSTEM5"
SHALL MEAN:

A IN THE CASE OF PLUMBI NG SYSTEMS: GAS SUPPLY LI NES AND FI TTI NGS;
WATER SUPPLY, WASTE AND VENT PI PES AND THEI R FI TTI NGS; SEPTI C TANKS AND
THEIR DRAIN FIELDS, WATER, GAS AND SEWER SERVI CE PI PI NG AND THEI R
EXTENSI ONS TO THE TIE-IN OF A PUBLI C UTILITY CONNECTI ON, OR ON-SI TE WELL
AND SEWAGE DI SPOSAL SYSTEM
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B. IN THE CASE OF ELECTRI CAL SYSTEMS: ALL WRING  ELECTRI CAL BOXES,
SWTCHES, OUTLETS AND CONNECTI ONS UP TO THE PUBLI C UTI LI TY CONNECTI ON;
AND

C. IN THE CASE OF HEATI NG COOLI NG AND VENTI LATI ON SYSTEMS: ALL DUCT
WORK, STEAM WATER AND REFRI GERANT LI NES, REQ STERS, CONVECTORS, RADI -
ATI ON ELEMENTS AND DAMPERS.

16. "WARRANTY DATE' MEANS THE DATE OF THE PASSI NG OF TI TLE TO THE
FI RST OAMNER FOR OCCUPANCY BY SUCH OAONER OR SUCH OWNER S FAM LY AS A
RESI DENCE, OR THE DATE OF FI RST OCCUPANCY OF THE HOME AS A RESI DENCE,
VWH CHEVER FI RST OCCURS.

17. "HPD OMNER WARRANTY" MEANS THE WARRANTY REQUI RED TO BE PROVI DED TO
EACH OMNER OF A HOME.

S 1234. NEW YORK CI TY DEPARTMENT OF HOUSI NG PRESERVATI ON AND DEVELOP-
MVENT HOVEOWNERS | MPROVEMENT TRUST FUND. 1. A NEW YORK CI TY DEPARTMENT OF
HOUSI NG PRESERVATI ON  AND DEVELOPMENT HOVEOWNERS | MPROVEMENT TRUST FUND
(HEREI NAFTER, "THE FUND') IS HEREBY ESTABLISHED TO PROVIDE FOR THE
PAYMENT OF APPROVED REPAI RS TO AGGERI EVED HOVEOMERS VWHO ARE VI CTI M5 OF
SUBSTANDARD HOUSI NG BUI LT BY A SPONSOR ON AN HPD PRQJECT. THE FUND SHALL
BE ADM NI STERED BY THE COWM SSI ONER OF NEW YORK STATE COMMUNI TY HOVES &
RENEWAL.

2. A A SPONSOR OF AN HPD PRQJECT SHALL BE REQUI RED TO PARTI Cl PATE I N
THE FUND UNLESS A SPONSOR PROVI DES A BOND OR OTHERW SE MEETS THE WARRAN-
TIES SET FORTH I N SECTI ON TWELVE HUNDRED THI RTY-FI VE OF TH S ARTI CLE.

B. ANY SPONSCR WHO | S GRANTED OR RECEI VES THE RI GHAT TO DEVELOP AN HPD
PRQIECT MJST PARTI Cl PATE | N THE FUND BY SUBM TTI NG TO THE COW SSI ONER A
CHECK I N THE AMOUNT OF NOT LESS THAN FI VE PERCENT OF THE TOTAL VALUE OF
THE HPD PRQIECT BEFORE AN HPD PRQIECT MAY BE AWARDED TO A SPONSOR.

C. THE COW SSI ONER MAY, FROM TIME TO TIME, AMEND THI S SECTION TO
REQUI RE SUCH ADDI TI ONAL CONTRI BUTI ONS BY PARTI Cl PANTS I N THE FUND AS THE
COMWM SSI ONER  DETERM NES TO BE NECESSARY TO MAI NTAIN AN AMOUNT I N THE
FUND VHICH IS ADEQUATE TO FULFILL |ITS PURPCSES AND TO COUNTERACT
DEPLETION OF THE FUND RESULTING FROM PAYMENTS MADE OQUT OF THE FUND
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

D. FUND PARTI Cl PANTS MAY DI SCONTI NUE THEI R PARTI Cl PATION IN THE FUND
AT ANY TI ME BY FILING A BOND I N ACCORDANCE W TH REGULATI ONS PROMULGATED
BY THE COW SSI ONER AND | N EFFECT.

E. THE FUNDS WLL BE RETURNED TO THE SPONSOR AS FOLLOWE: (1) FIFTY
PERCENT RETURNED AFTER THI RTY MONTHS AFTER COVPLETI ON OF THE PROQJECT SO
LONG AS THERE ARE NO UNRESOLVED WARRANTY | SSUES; AND (2) FIFTY PERCENT
RETURNED AFTER SI XTY MONTHS AFTER COVPLETI ON OF THE PRQIECT SO LONG AS
THERE ARE NO UNRESOLVED WARRANTY | SSUES. UNDER NO Cl RCUMSTANCES SHALL
FUNDS BE RETURNED |F THERE ARE ANY OUTSTANDI NG UNRESCLVED WARRANTY
| SSUES.

F. PARTI CI PATION I N THE FUND DOES NOT RELI EVE A SPONSOR OF ANY OBLI -
GATION TO PAY AWARDS OR FI NES | MPOSED BY THE DEPARTMENT OR JUDGMENTS OR
ARBI TRATI ON AWARDS RENDERED AGAI NST A SPONSOR BY A COURT OF COVPETENT
JURI SDI CTI ON.

3. A THE COW SSI ONER MAY REQUI RE THAT DI SBURSEMENTS BE MADE FROM THE
FUND TO PAY OUTSTANDI NG AWARDS TO AN OMNER, ON BEHALF OF AN OMNER WHEN:

(1) THE DEPARTMENT HAS CONDUCTED AN ADM NI STRATIVE HEARI NG THAT
RESULTS I N A DECI SI ON THAT A SPONSCR IS I N VI CLATI ON OF A LAW ORDI NANCE
OR REGULATI ON ENFORCED BY THE DEPARTMENT OR THE HPD OMNER WARRANTY;

(2) THE SPONSOR | S ORDERED BY THE DEPARTMENT TO PAY AN AWARD TO AN
OMNNER;

(3) THE SPONSOR HAS FAI LED TO PAY SUCH AWARD TO AN OWNER W THI N THI RTY
DAYS OF THE DATE OF THE DEPARTMENT' S ORDER; AND
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(4) THE SPONSOR HAS CONDUCTED AN ADM NI STRATI VE HEARI NG THAT RESULTS
IN A DECI SION THAT A SPONSOR HAS NOI' REMEDI ED MATERI AL  DEFECTS IN
CONSTRUCTI ON OR REHABI LI TATI ON OF AN HPD PRQJECT AND | S I N VI OLATI ON OF
THE HPD OMNER WARRANTY.

B. DI SBURSEMENTS FROM THE FUND W LL BE MADE AT THE DI SCRETI ON OF THE
COW SSI ONER OR HI'S OR HER DESI GNEE.

C. THE COMW SSIONER OR H'S OR HER DESI GNEE NMAY ORDER THAT PARTI AL
PAYMENT OF AWARDS BE MADE FROM THE FUND.

D. NOTH NG CONTAINED I N TH' S SUBDI VI SI ON SHALL BE CONSTRUED TO

(1) LIMT THE RI GATS AND REMEDI ES OF ANY PARTY, | NCLUDI NG THE DEPART-
MENT, TO PURSUE A CAUSE OF ACTI ON AGAI NST A SPONSOR WHO | S A PARTI ClI PANT
I N THE FUND;

(2) CREATE A RIGHT OF ANY PERSON TO A PORTION OF ANY OF THE FUND,
EXCEPT IN THE CASE OF AN AWARD DULY MADE BY THE COWM SSI ONER PURSUANT TO
THE PROVI SI ONS HEREI'N; OR

(3) PROVIDE FOR THE PAYMENT OF AWARDS OR JUDGVENTS RENDERED AGAI NST
FUND PARTI CI PANTS | N PERSONAL | NJURY ACTI ONS.

4. THE COWMM SSI ONER SHALL, BY JANUARY THI RTY- FI RST OF EACH YEAR, CAUSE
AN ACCOUNTI NG TO BE MADE OF ALL O THE FUND S ACTIVITIES DURI NG THE
PRECEDI NG CALENDAR YEAR

S 1235. WRI TTEN WARRANTY; CONTENTS. 1. THE HPD OAMNER WARRANTY SHALL BE
PROVI DED TO THE OMNER THAT ACCORDS W TH THE PROVI SI ONS OF ARTI CLE TH R-
TY-SI X-B OF THE GENERAL BUSI NESS LAW | NCLUDI NG THE FOLLOW NG

A. ONE YEAR FROM AND AFTER THE WARRANTY DATE THE HOVE WLL BE FREE
FROM DEFECTS DUE TO A FAILURE TO HAVE BEEN CONSTRUCTED IN A SKI LLFUL
MANNER;

B. TWO YEARS FROM AND AFTER THE WARRANTY DATE THE PLUMBING  ELEC
TRI CAL, HEATING  COOLI NG AND VENTILATI ON SYSTEMs OF THE HOVE W LL BE
FREE FROM DEFECTS DUE TO A FAI LURE BY THE BUI LDER TO HAVE | NSTALLED SUCH
SYSTEMS | N A SKI LLFUL MANNER; AND

C. SI X YEARS FROM AND AFTER THE WARRANTY DATE THE HOVE WLL BE FREE
FROM MATERI AL DEFECTS, | NCLUDI NG, BUT NOT LI M TED TGO, ANY CONSTRUCTI ON
THAT IS NOT I N COWLI ANCE W TH THE BUI LDI NG CODE OR THE ZONI NG RESQOL-
UTION OF THE CI TY OF NEW YORK.

2. A THE SPONSOR SHALL TAKE APPROPRI ATE CORRECTI VE ACTI ON W THI N
SI XTY DAYS OF RECEI PT OF WRI TTEN NOTI FI CATI ON AT THE SI TE OF THE HOVE | N
| NSTANCES OF SUBSTANTI AL DEFECTS |IN MATERIALS OR WORKMANSH P, VH CH
BECOVE EVI DENT W THI N ONE YEAR FROM THE DATE OF THE DELI VERY OF THE HOVE
TO THE OMNER, PROVI DED THE OMNER OR HI S TRANSFEREE G VES WRI TTEN NOTI CE
OF SUCH DEFECTS TO THE SPONSOR AT THEI R BUSI NESS ADDRESS NOT LATER THAN
ONE YEAR AND TEN DAYS AFTER DATE OF DELI VERY.

B. THE SPONSCR WLL, AS A MN MUM REMEDY, MAKE REPAI RS OR | NDEMNI FY
THE OMNER FOR THE ACTUAL COST OF REPAI RI NG ANY RUST DAMAGE COVERED BY
THE WARRANTY.

C. THE SPONSOCR WLL HONCR ALL VALID CLAI M5 UNDER THE WARRANTY REGARD-
LESS OF THEI R NUMBER

D. NOTH NG CONTAINED IN TH S SECTION SHALL BE DEEMED TO PRECLUDE A
SPONSOR FROM ENTERI NG | NTO A CONTRACT REQUI RI NG A FI NANCI ALLY SOLVENT
CONTRACTOR VWHO WORKED ON THE HOVE TO BE I NI TI ALLY RESPONSI BLE FOR THE
COST OF ANY CORRECTIVE ACTION AS A RESULT OF THE NEGLI GENCE OF THE
CONTRACTOR.

3. A THE WARRANTY UNDER THI S ARTI CLE SHALL BE I'N ADDI TI ON TO AND NOT
IN DEROGATION OF ALL OTHER RI GHTS AND PRI VI LEGES VH CH SUCH OANER NAY
HAVE UNDER ANY OTHER LAW OR | NSTRUMENT. WAIVER OF ANY RIGATS BY THE
OMER UNDER THI S ARTI CLE SHALL BE DEEMED CONTRARY TO PUBLI C POLI CY AND
SHALL BE UNENFORCEABLE AND VA D.
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B. THE PROVISIONS OF TH S ARTI CLE SHALL PREEVMPT ANY LOCAL LAW | NCON-
SISTENT WTH THE PROVISIONS OF TH S ARTICLE. TH S ARTI CLE SHALL NOT
PREEMPT ANY BUlI LDER SUBJECT TO I TS PROVI SI ONS FROM COVPLYI NG W TH ANY
LOCAL LAW W TH RESPECT TO THE REGULATI ON OF SPONSORS EXCEPT AS EXPRESSLY
PROVI DED HEREI N.

C. NOTHING IN TH S ARTI CLE SHALL BE CONSTRUED TO REPEAL, | NVALI DATE,
SUPERSEDE OR RESTRI CT ANY RIGHT, LIABILITY OR REMEDY PROVIDED BY ANY
OTHER STATUTE OF THE STATE, EXCEPT WHERE SUCH CONSTRUCTI ON WOULD, AS A
MATTER OF LAW BE UNREASONABLE.

S 1236. PONERS OF THE COW SSI ONER. THE COWMM SSI ONER  SHALL HAVE THE
FOLLOW NG PONERS AND DUTI ES W TH RESPECT TO HPD PRQIJECTS:

1. TO CREATE AND MAINTAIN A REG STRY ACCESSI BLE TO THE PUBLI C WH CH
SHALL | NCLUDE, BUT NOT BE LIM TED TO THE FOLLOW NG | NFORMATI ON:

A. A LI STING OF ALL PRE- APPROVED, PRE-QUALI FI ED, OR APPROVED SPONSORS
FOR HPD PRQJIECTS AND ALL SPONSORS AWARDED HPD PRQIECTS; AND

B. RECORDS OF ALL VIOLATIONS | SSUED, DI SCI PLI NARY ACTI ON TAKEN AND
PENALTI ES PAI D AND LEVI ED PURSUANT TO THI S ARTI CLE;

2. TO RETAIN RECORDS AND ALL APPLI CATI ON MATERI ALS SUBM TTED TO I T,

3. TO RECEI VE COVPLAI NTS, CONDUCT | NVESTI GATI ONS AND ESTABLI SH PROCE-
DURES FOR THE RESOLUTI ON OF DI SPUTES RELATI NG TO THE CONSTRUCTI ON OF HPD
PRQIECTS AND TO RESOLVE SUCH COVPLAI NTS AND DI SPUTES PURSUANT TO SECTI ON
TWELVE HUNDRED THI RTY- FOUR OF THI S ARTI CLE;

4. TO PROMULGATE RULES AND REGULATI ONS RELATI NG TO THE PROVI SI ONS OF
TH S ARTI CLE;

5. TO CONDUCT ADJUDI CATORY HEARI NGS, PURSUANT TO THE STATE ADM NI STRA-
TI VE PROCEDURE ACT TO RESOLVE VI OLATIONS OF TH'S ARTICLE AND THE RULES
AND REGULATI ONS PROMULGATED THEREUNDER,

6. TO SEEK I NJUNCTI VE RELI EF I N THE SUPREME COURT I N THE COUNTY WHERE
THE COVPLAI NANT RESI DES; AND

7. TO PROMULGATE RULES AND REGULATIONS TO REQUI RE BONDI NG M N MUM
CAPI TAL REQUI REMENTS OR OTHER REASONABLE METHODS TO ENSURE THAT SPONSORS
ARE FI NANCI ALLY RESPONSI BLE TO FULLY COWPLY WTH TH S ARTI CLE AND HAVE
THE FI NANCI AL RESOURCES TO MEET THEI R WARRANTY, CONTRACTUAL AND OTHER
OBLI GATIONS REQUIRED UNDER THI'S SECTI ON. | N CONNECTI ON THEREW TH, THE
COMW SSI ONER MAY REQUI RE THE POSTING OF SURETY BONDS TO ENSURE THE
SATI SFACTORY COVPLETI ON OF HPD PRQJECTS.

S 1237. RESCLUTI ON OF DI SPUTES REGARDI NG HPD PRQAQJECTS. 1. ANY OMER
MAY FI LE A COVPLAINT WTH THE COM SSIONER AS A STATE ADM NI STRATI VE
AGENCY SEEKI NG RESCLUTION OF AN ALLEGATI ON THAT A SUBSTANTI AL DEFECT
EXI STS I N THE DELI VERED CONDI TI ON, | NSTALLATI ON, SERVI CE OR CONSTRUCTI ON
OF AN HPD PROJECT. THE COWM SSI ONER  SHALL PROMULGATE FORMS FOR SUCH
COVPLAI NTS AND SUCH FORMS SHALL ALSO BE AVAI LABLE ON THE DEPARTMENT' S
VEEB- SI TE. FOR THE PURPOSE OF TH S ARTI CLE, A SUBSTANTI AL DEFECT SHALL BE
A DEFECT OR A NUMBER OF DEFECTS OR OTHER CONDI TI ONS WH CH COLLECTI VELY
CAN REASONABLY BE EXPECTED TO COST ONE THOUSAND DOLLARS OR MORE TO CURE.

2. COWLAINTS FILED WTH THE COW SSI ONER RELATI NG TO THE DELI VERED
CONDI TI ON OR CONSTRUCTI ON CF AN HPD PRQIECT SHALL BE MADE WTH N ONE
YEAR AND TEN DAYS AFTER THE DATE OF THE DELIVERY OF TI TLE, OR OF A
CERTI FI CATE OF OCCUPANCY, OR THE EXPI RATI ON OF ANY APPLI CABLE PROVI SI ON
OF A CONTRACT OR WARRANTY, WH CHEVER | S LATER

3. A UPON THE DEPARTMENT'S DETERM NATI ON THAT A COMPLAI NT, ON I TS
FACE, ALLEGES A SUBSTANTIAL DEFECT IN THE DELIVERED CONDI TION OR
CONSTRUCTION  OF AN HPD PRQJIECT, THE DEPARTMENT SHALL NOTI FY THE OWNER
AND SPONSOR.

B. INITIALLY, THE DEPARTMENT MAY ATTEMPT TO | NFORVALLY RESOLVE THE
COVPLAI NT. | F I NFORVMAL RESOLUTI ON OF THE COWMPLAI NT | S UNSUCCESSFUL, THE
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DEPARTMENT SHALL RESOLVE SUCH COWVPLAI NTS AND DI SPUTES BY ADM NI STRATI VE
HEARI NG PURSUANT TO THE STATE ADM NI STRATI VE PROCEDURE ACT.

C. THE DECI SI ON SHALL PROVI DE COVPENSATI ON TO THE AGGRI EVED PARTY I N
AN AMOUNT WHI CH SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) FILING AND RECORDI NG FEES, | NSPECTION FEES AND OTHER REQUI RED
COSTS THAT THE AGGRI EVED PARTY WOULD NOT HAVE | NCURRED HAD THE HOVE MET
APPLI CABLE STANDARDS; AND

(2) THE COST OF CONFORM NG REPAI RS OR REPLACEMENTS.

D. THE DEPARTMENT MAY APPORTI ON LI ABI LI TY BETWEEN TWO OR MORE PARTI ES
OR BUSI NESS ENTI TI ES WHERE APPROPRI ATE.

E. THE DECI SI ON RESOLVI NG THE COVPLAI NT SHALL BE I N WRI TI NG AND SHALL
PROVI DE THE REASON THEREFOR, A COPY OF THE DECI SI ON SHALL BE PROVI DED TO
ALL | NTERESTED PARTI ES, | NCLUDI NG THE SPONSOR AND OMER.

F. ANY PARTY MAY SEEK JUDI Cl AL REVI EW OF THE ADM NI STRATI VE DETERM -
NATI ON PURSUANT TO ARTI CLE SEVENTY-ElI GHT OF THE CI VI L PRACTI CE LAW AND
RULES.

S 1238. PENALTIES FOR VI OLATION OF TH' S ARTI CLE. ANY PERSON OR BUSI -
NESS ENTITY FOUND GUI LTY, AFTER A HEARING OF A VIOLATION OF TH S ARTI -
CLE, MAY BE REQUI RED TO PAY A CIVIL PENALTY OF NOT MORE THAN TEN THOU
SAND DOLLARS FOR EACH SUCH VI OLATI ON, BUT NOT MORE THAN FI FTY THOUSAND
DOLLARS FOR MORE THAN ONE VI OLATI ON RELATI NG TO EACH HPD PRQIJECT. SUCH
FI NE SHALL BE COLLECTED AND DEPCSI TED I N THE FUND.

S 2. This act shall take effect on the first of January next succeed-
ing the date upon which it shall have becone a | aw.



