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STATE OF NEW YORK

3152
2015- 2016 Regul ar Sessi ons
I N SENATE
February 3, 2015

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the civil practice law and rules, in relation to creat-
ing a civil course of action to recover the value of any benefit
received fromany public retirenent systemor retirement plan by an
el ected official who has been convicted of certain felonies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1310 of the civil practice law and rules is anmended
by addi ng a new subdivision 2-a to read as foll ows:

2-A. "PROCEEDS OF A VIOLATION OF THE PUBLIC TRUST" MEANS AN AMOUNT
EQUI VALENT TO THE MONETARY VALUE OF ANY BENEFI T RECEI VED FROM ANY PUBLI C
RETI REMENT SYSTEM OR RETIREMENT PLAN BY AN ELECTED OFFI Cl AL WHO HAS
COW TTED A FELONY CRI ME AS DEFI NED I N SUBDI VI SION 5-A OF TH S SECTI ON

S 2. Section 1310 of the civil practice law and rules is anended by
addi ng a new subdivision 5-a to read as foll ows:

5-A. " POST- CONVI CTI ON FORFEI TURE CRI ME | NVOLVI NG AN ELECTED OFFI CI AL"
MEANS:

(A) ANY FELONY FOR COW TTI NG Al DI NG OR ABETTI NG A LARCENY OF PUBLIC
FUNDS FROM THE STATE OR A MUNI Cl PALI TY;

(B) ANY FELONY COM TTED IN DIRECT CONNECTION WTH SERVI CE AS AN
ELECTED OFFI Cl AL; OR

(© ANY FELONY COWM TTED BY SUCH PERSON WHO, WTH THE |INTENT TO
DEFRAUD, REALIZES OR OBTAINS, OR ATTEMPTS TO REALIZE OR OBTAIN, A
PROFI T, GAIN OR ADVANTAGE FOR H MSELF OR HERSELF OR FOR SOVE OTHER
PERSON, THROUGH THE USE OR ATTEMPTED USE OF THE POWER, RI GHTS, PRI VI -
LEGES OR DUTIES OF H'S OR HER PCSI TI ON AS AN ELECTED OFFI CI AL.

S 3. The openi ng paragraph of subdivision 1 of section 1311 of the
civil practice law and rules, as anended by chapter 655 of the | aws of
1990, is amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A civil action nmay be comenced by the appropriate claimng authority
against a crimnal defendant to recover the property which constitutes
the proceeds of a crinme, the substituted proceeds of a crinme, an instru-
nmentality of a crine or the real property instrunentality of a crine or
to recover a noney judgment in an anmount equivalent in value to the
property which constitutes the proceeds of a crine, the substituted
proceeds of a crime, an instrunmentality of a crinme, or the real property
instrunmentality of a crinme. A CIVIL ACTION MAY BE COWENCED BY THE
APPROPRI ATE CLAI M NG AUTHORI TY AGAI NST AN ELECTED OFFI Cl AL TO RECOVER A
MONEY JUDGVENT WHI CH CONSTITUTES THE PROCEEDS OF A VI OLATI ON OF THE
PUBLI C TRUST. A civil action may be conmenced against a non-crimnnal
defendant to recover the property which constitutes the proceeds of a
crime, the substituted proceeds of a crime, an instrunentality of a
crime, or the real property instrunentality of a crine provided, howev-
er, that a judgnment of forfeiture predicated upon clause (A) of subpara-
graph (iv) of paragraph (b) of subdivision three hereof shall be limted
to the anount of the proceeds of the crinme. Any action under this arti-
cle nust be conmenced within five years of the conm ssion of the crine
and shall be civil, remedial, and in personamin nature and shall not be
deened to be a penalty or crimnal forfeiture for any purpose. Except as
ot herwi se specially provided by statute, the proceedings under this
article shall be governed by this chapter. An action under this article
is not a crimnal proceeding and nmay not be deemed to be a previous
prosecution under article forty of the crimnal procedure |law. AN ACTI ON
UNDER THI S ARTI CLE AGAI NST AN ELECTED OFFI Cl AL WHO IS NOT SUBJECT TO THE
PROVISIONS OF ARTICLE 3-B OF THE RETI REMENT AND SOCI AL SECURI TY LAW
SHALL NOT I N ANY WAY BE DEEMED TO | MPEDE OR | MPAIR ANY RI GHTS OR PRI VI -
LEGES AFFORDED TO SUCH ELECTED OFFICIAL AS A MEMBER OF ANY PUBLIC
RETI REMENT SYSTEM OR RETI REMENT PLAN.

S 4. Subdivision 1 of section 1311 of the civil practice |law and rul es
i s amended by addi ng a new paragraph (a-1) to read as foll ows:

(A-1) ACTIONS RELATI NG TO POST- CONVI CTI ON FORFEI TURE CRI MES | NVOLVI NG
ELECTED OFFI CI ALS. AN ACTI ON RELATI NG TO A PQOST- CONVI CTI ON FORFEI TURE
CRI MVE | NVOLVI NG AN ELECTED OFFI Cl AL MJUST BE GROUNDED UPON A CONVI CTI ON
OF A FELONY DEFINED IN SUBDI VI SI ON FI VE- A OF SECTI ON ONE THOUSAND THREE
HUNDRED TEN OF THI S ARTI CLE, OR UPON CRIM NAL ACTIVITY AR SING FROM A
COWON SCHEME OR PLAN OF WHICH SUCH A CONVICTION | S A PART, OR UPON A
COUNT OF AN I NDI CTMENT OR | NFORVATION ALLEG NG A FELONY WHI CH WAS
DI SM SSED AT THE TIME OF A PLEA OF GUILTY TO A FELONY | N SATI SFACTI ON OF
SUCH COUNT. A COURT MAY NOT GRANT FORFEI TURE UNTI L SUCH CONVI CTI ON HAS
OCCURRED. HOWEVER, AN ACTI ON MAY BE COMMENCED, AND A COURT MAY GRANT A
PROVI SI ONAL REMEDY PROVI DED UNDER THI' S ARTI CLE, PRI OR TO SUCH CONVI CTI ON
HAVI NG OCCURRED. AN ACTI ON UNDER THI S PARAGRAPH MUST BE DI SM SSED AT ANY
TIME AFTER SIXTY DAYS OF THE COWENCEMENT OF THE ACTI ON UNLESS THE
CONVI CTI ON UPON WHI CH THE ACTI ON | S GROUNDED HAS OCCURRED, OR AN | NDI CT-
MENT OR | NFORMATI ON UPON VWHI CH THE ASSERTED CONVICTION IS TO BE BASED | S
PENDI NG I N A SUPERI OR COURT. AN ACTION UNDER TH' S PARAGRAPH SHALL BE
STAYED DURI NG THE PENDENCY OF A CRIM NAL ACTION WHICH | S RELATED TO I T;
PROVI DED, HOWEVER, THAT SUCH STAY SHALL NOT PREVENT THE GRANTING OR
CONTI NUANCE OF ANY PROVI SI ONAL REMEDY PROVI DED UNDER THI S ARTI CLE OR ANY
OTHER PROVI SI ONS OF LAW

S 5. This act shall take effect immediately.



