Co~NOUITR~hWNE

STATE OF NEW YORK

3128--A
2015- 2016 Regul ar Sessi ons
I N SENATE
February 2, 2015

Introduced by Sens. FUNKE, GALLIVAN, ORTT, PANEPINTO, RITCH E -- read
twice and ordered printed, and when printed to be comitted to the

Committee on Investigations and Governnent Operations -- reconmmtted
to the Commttee on Investigations and Governnent Operations in
accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill

anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anmend the tax law, in relation to establishing business fran-
chi se and personal incone tax credits for businesses that donate
prepared food

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210-B of the tax law is anended by adding a new
subdi vision 52 to read as foll ows:

52. PREPARED FOOD DONATI ON CREDI T. (A) A QUALI FYI NG TAXPAYER SHALL BE
ALLONED A CREDI T AGAINST THE TAX | MPOSED BY THI S ARTI CLE EQUAL TO TVEN-
TY- FI VE PERCENT OF THE TAXPAYER S ELI G BLE CHARI TABLE FOOD DONATI ON.

(B) FOR PURPOSES OF THI'S SUBDI VISION, THE FOLLONNG TERMS HAVE THE
MEANI NGS G VEN:

(1) "ELIGABLE CHARI TABLE FOOD DONATION' MEANS A CONTRI BUTI ON OF
PREPARED FOOD ALLOWABLE AS A CHARI TABLE DEDUCTI ON FOR THE TAXABLE VYEAR
UNDER SECTI ON 170(A) OF THE | NTERNAL REVENUE CODE, SUBJECT TO THE LI M -
TATI ONS OF SECTION 170(B) OF THE | NTERNAL REVENUE CODE,  AND DETERM NED
W THOUT REGARD TO WHETHER OR NOT THE TAXPAYER | TEM ZES DEDUCTI ONS;

(2) "PREPARED FOOD' MEANS FOOD THAT MEETS ALL QUALI TY AND LABELI NG
STANDARDS | MPOSED BY FEDERAL, STATE, AND LOCAL LAWS AND REGULATI ONS EVEN
THOUGH THE FOOD MAY NOT BE READI LY MARKETABLE DUE TO APPEARANCE, AGE,
FRESHNESS, GRADE, SIZE, SURPLUS, OR OTHER CONDI TI ONS, AND | NCLUDES:

(1) FOOD WHICH | S COOKED OR HEATED BY THE QUALI FYI NG TAXPAYER,

(1) TWO OR MORE | NGREDI ENTS M XED TOGETHER TO BE EATEN AS A SI NGLE
| TEM OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'11) ANY | NGREDI ENTS SUPPLI ED FOR | NGESTI ON OR CHEW NG BY HUMANS THAT
ARE CONSUMED FOR THEI R TASTE OR NUTRI TI ONAL VALUE;

(3) "QUALIFYING TAXPAYER' MNMEANS ANY RESTAURANT MAKI NG A CHARI TABLE
FOOD DONATI ON I N NEW YORK; AND

(4) "RESTAURANT" MEANS ANY FACI LI TY:

(1) WH CH I S OPERATED FOR PROFI T;

(1'l) WHERE THE USUAL AND CUSTOMARY BUSI NESS |'S THE SERVI NG OF MEALS TO
CONSUMERS;

(1'11) WHICH HAS A KITCHEN WTH N THE FACI LI TY; AND

(1'V) WH CH RECEI VES AT LEAST FI FTY PERCENT OF | TS GROSS RECElI PTS FROM
THE SALE OF PREPARED FOOD.

(C) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDI VI SION ONE OF
SECTI ON TWD HUNDRED TEN OF THI S ARTI CLE. HOMEVER, | F THE AMOUNT OF CRED-
| T ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED
DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE IN SUCH
TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
El GHTY-SI X OF TH S CHAPTER PROVI DED, HOMEVER, NO I NTEREST W LL BE PAI D
THEREON.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anmended by adding a new clause (xliii) to read as
fol | ows:

(XLI'T1) PREPARED FOOD DONATI ON AMOUNT OF CREDI T UNDER

CREDI T UNDER SUBDI VI SI ON FI FTY- TWD

SUBSECTI ON ( FFF) OF SECTI ON TWD HUNDRED TEN- B

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(fff) to read as foll ows:

(FFF) PREPARED FOOD DONATION CREDIT. (1) A QUALIFYI NG TAXPAYER | S
ALLONED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE EQUAL TO TWEN-
TY- FI VE PERCENT OF THE TAXPAYER S ELI G BLE CHARI TABLE FOOD DONATI ON. THE
CREDIT NMAY NOT EXCEED THE TAXPAYER S LI ABILITY FOR TAX AND MAY NOT BE
CARRI ED FORWARD TO ANY OTHER TAXABLE YEAR.

(2) FOR PURPOSES OF THI'S SUBDI VISION, THE FOLLONNG TERMS HAVE THE
MEANI NGS G VEN:

(A) "ELIABLE CHARI TABLE FOOD DONATION' MEANS A CONTRI BUTI ON OF
PREPARED FOOD ALLOWABLE AS A CHARI TABLE DEDUCTI ON FOR THE TAXABLE YEAR
UNDER SECTI ON 170(A) OF THE | NTERNAL REVENUE CODE, SUBJECT TO THE LI M -
TATI ONS OF SECTION 170(B) OF THE | NTERNAL REVENUE CODE,  AND DETERM NED
W THOUT REGARD TO WHETHER OR NOT THE TAXPAYER | TEM ZES DEDUCTI ONS;

(B) "PREPARED FOOD' MEANS FOOD THAT MEETS ALL QUALI TY AND LABELI NG
STANDARDS | MPOSED BY FEDERAL, STATE, AND LOCAL LAWS AND REGULATI ONS EVEN
THOUGH THE FOOD MAY NOT BE READI LY MARKETABLE DUE TO APPEARANCE, AGE,
FRESHNESS, GRADE, SIZE, SURPLUS, OR OTHER CONDI TI ONS, AND | NCLUDES:

(1) FOOD WHICH | S COOKED OR HEATED BY THE QUALI FYI NG TAXPAYER,

(1) TWO OR MORE | NGREDI ENTS M XED TOGETHER TO BE EATEN AS A SI NGLE
| TEM OR

(1'11) ANY I NGREDI ENTS SUPPLI ED FOR | NGESTI ON OR CHEW NG BY HUMANS THAT
ARE CONSUMED FOR THEI R TASTE OR NUTRI Tl ONAL VALUE;

(O "QUALI FYI NG TAXPAYER' MEANS ANY RESTAURANT MAKING A CHARI TABLE
FOOD DONATI ON I N NEW YORK; AND

(D) "RESTAURANT" MEANS ANY FACI LI TY:

(1) WH CH I S OPERATED FOR PROCFI T;
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(1'l) WHERE THE USUAL AND CUSTOMARY BUSI NESS |'S THE SERVI NG OF MEALS TO
CONSUMERS;

(1'11) WHICH HAS A KITCHEN WTH N THE FACI LI TY; AND

(1V)  WH CH RECEI VES AT LEAST FI FTY PERCENT OF I TS GROSS RECEI PTS FROM
THE SALE OF PREPARED FOOD.

(3) CREDITS ALLOAED TO A PARTNERSHIP, A LIMTED LIABILITY COWANY
TAXED AS A PARTNERSHI P, AN S CORPORATI ON, OR MULTI PLE OMNERS OF PROPERTY
ARE PASSED THROUGH TO THE PARTNERS, MEMBERS, SHAREHOLDERS, OR OMNERS,
RESPECTI VELY, PRO RATA TO EACH PARTNER, MEMBER, SHAREHOLDER, OR OWER
BASED ON THEI R SHARE OF THE ENTI TY' S | NCOVE FOR THE TAXABLE YEAR.

(4) APPLICATION OF CREDIT. |IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 4. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2017.



