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STATE OF NEW YORK

3098
2015- 2016 Regul ar Sessi ons
I N SENATE
February 2, 2015

I ntroduced by Sens. KRUEGER, HOYLMAN -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Environnental
Conservati on

AN ACT to anmend the environmental conservation law, in relation to
expandi ng the provisions of the New York state plastic bag reduction,
reuse and recycling law to require the collection and deposit of a
five cent charge for each plastic bag provided by a retailer to its
custoners and a five cent charge on each piece of plastic film shipped
to the state and to repeal certain provisions of such |law relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 4, 5 and 6 of section 27-2701 of the environ-
nmental conservation |aw, as added by chapter 641 of the laws of 2008,
are amended and a new subdivision 8 is added to read as foll ows:

4. (A "Plastic carryout bag" means a SINGLE-USE plastic carryout bag
VHICHIS 2.25 WM THI CK OR LESS, HAS HANDLES, |S | NTENDED FOR THE PURPCSE
OF CARRYI NG PURCHASED | TEMS AND | S provided by a store to a custoner at
the point of sale.

(B) PLASTIC BAGS | NTENDED TO DI RECTLY CONTAI N FOOD ( SUCH AS SANDW CH
BAGS, HANDLE- LESS PRODUCE BAGS) ARE NOT S| NGLE- USE CARRYOUT BAGS

5. (A) "Reusabl e bag" neans:

[(a)] (1) a bag nmade of cloth or other machine washable fabric that
has handl es; or

[(b)] (2) a durable plastic bag with handles that is specifically
desi gned and manufactured for nultiple reuse; SUCH BAG SHALL BE OVER
2.25 MM THICK AND BE |NTENDED TO CARRY A M Nl MUM OF TVWENTY POUNDS A
M N MUM OF FI FTY WALKING TRIPS OF A M Nl MUM OF ONE HALF M LE

(B) REUSABLE BAGS MUST MEET SAFETY STANDARDS FOR CONTAI NI NG FOOD | TEMS
AND MAY NOT CONTAI N TOXI C METALS OR OTHER POTENTI AL FOOD CONTAM NANTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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6. "Store" nmeans a retail establishnment that provides plastic carryout
bags to its custonmers as a result of the sale of a product and (a) has
over [ten] FIVE thousand square feet of retail space, or (b) such retai
establishment is part of a chain engaged in the sane general field of
busi ness which operates five or nore units of over [five] THREE thousand
square feet of retail space in this state under common ownership and
managenent. RESTAURANTS AND BUSI NESSES WHI CH OFFER SOLELY OR PRI MARI LY
PREPARED FOODS ARE NOT SUBJECT TO TH S LAW

8. A "DEPCSIT I NI TIATOR' FOR EACH PLASTI C BAG OR PI ECE OF PLASTI C FI LM
FOR WH CH A CHARGE | S ESTABLI SHED UNDER SECTI ON 27-2713 OF THI S ARTI CLE
MEANS:

(A) A RETAI LER WHO PROVI DES SUCH PLASTI C BAGS TO | TS CUSTOVERS; AND

(B) ANY CORPORATI ON OR ENTITY WH CH SHI PS | TEMS TO THE STATE IN PLAS-
TIC FILM

S 2. Subdivision 2 of section 27-2705 of the environnmental conserva-
tion law, as amended by chapter 481 of the laws of 2014, is anended to
read as foll ows:

2. acollection bin that is visible, easily accessible to the consum
er, and clearly narked that the collection bin is available for the
pur pose of collecting and recycling plastic carryout bags and fil m pl as-

tic[. This subdivision shall apply to stores not within an encl osed
shopping mal | and stores of at least fifty thousand square feet wthin
an encl osed shopping mall. In the case of an encl osed shopping mall, the
owner of the enclosed mall shall place bins at reasonable intervals

t hroughout the enclosed nmall area]l;

S 3. Section 27-2713 of the environnental conservation |aw i s REPEALED
and three new sections 27-2713, 27-2715 and 27-2717 are added to read as
foll ows:

S 27-2713. CHARGES AND DEPCSI| TS.

1. A CHARGE OF FI VE CENTS PER BAG SHALL BE | MPOCSED BY EACH RETAILER
PROVI DI NG SI NGLE-USE CARRYOUT BAGS MADE OF PAPER OR PLASTIC TOITS
CUSTOVERS. TH S CHARGE SHALL BE | NCURRED BY THE CUSTOMER AT THE PO NT
OF SALE, AND W LL APPEAR AS A SEPARATE CHARGE ON THE RECEI PT RECEI VED BY
THE CUSTOVER FOR THE PURCHASED | TEMS. COVPOSTABLE, Bl ODEGRADABLE BAGS
ARE EXEMPT FROM TH S CHARGE

2. A CHARGE OF FI VE CENTS PER PI ECE OF PLASTIC FILM PROVIDED IN OR
BEI NG SHI PPED TO NEW YORK STATE SHALL BE | MPOSED BY EACH CORPORATI ON OR
OTHER ENTI TY SHI PPI NG | TEMS TO THE STATE IN PLASTIC FILM TH S CHARGE
SHALL APPEAR AS A SEPARATE CHARGE ON THE SH PPI NG BI LL.

3. THE FI VE CENT CHARGE SHALL BE DI VI DED AS FOLLOWG:

(A) THE RETAI LER DI SPERSI NG THE PLASTI C BAG SHALL RETAIN TWDO CENTS OF
EACH CHARGE

(B) THREE CENTS SHALL BE DEPCSI TED I N A PLASTIC BAG AND FILM CHARGE
ACCOUNT AS PROVIDED IN SECTION 27-2715 OF TH'S TITLE AND SHALL BE
UTI LI ZED AS FOLLOWE:

(1) ONE CENT OF EACH CHARGE SHALL BE DESI GNATED FOR THE PURPCSE OF
MAI NTAI NIl NG THE STATE PARKS; AND

(2) TWO CENTS OF EACH CHARGE SHALL BE DESI GNATED FOR THE PURPCSE OF
SUPPORTI NG AN EXPANSI ON OF THE RECYCLI NG PROGRAM THROUGH PUBLI C EDUCA-
TI ON AND SUPPORT OF RETAI LERS I N OBTAI NI NG BI NS ANDY OR SI GNAGE NEEDED AT
THE DI SCRETI ON OF THE DEPARTNENT
S 27-2715. DEPCSI T AND DI SPCSI TI ON OF CHARGES; REG STRATI ON; REPORTS.

1. EACH DEPOCSIT INTIATOR SHALL DEPCSIT IN A PLASTI C BAG AND FI LM
CHARGE ACCOUNT AN AMOUNT EQUAL TO THE CHARGE ESTABLI SHED UNDER SECTI ON
27-2713 OF THHS TITLE WH CH | S RECEI VED W TH RESPECT TO EACH PLASTI C BAG
PROVIDED TO CUSTOVERS OR Pl ECE OF PLASTIC FI LM SH PPED TO THE STATE BY



Co~NOoOUIT~hWNE

S. 3098 3

SUCH DEPCSI T I NI TI ATOR. SUCH DEPCSIT | NI TI ATOR SHALL HOLD THE AMOUNTS | N
THE PLASTI C BAG AND FI LM CHARGE ACCOUNT I N TRUST FOR THE STATE. A PLAS-
TIC BAG AND FILM CHARGE ACCOUNT SHALL BE AN | NTEREST- BEARI NG ACCOUNT
ESTABLI SHED | N A BANKI NG | NSTI TUTI ON LOCATED I N TH S STATE, THE DEPCSI TS
IN VH CH ARE | NSURED BY AN AGENCY OF THE FEDERAL GOVERNMENT. DEPOSI TS OF
SUCH AMOUNTS | NTO THE PLASTI C BAG AND FI LM CHARGE ACCOUNT SHALL BE MADE
NOT' LESS FREQUENTLY THAN EVERY FI VE BUSI NESS DAYS. ALL | NTEREST, DIVI-
DENDS AND RETURNS EARNED ON THE PLASTI C BAG AND FI LM CHARGE ACCOUNT
SHALL BE PAI D DI RECTLY | NTO SAI D ACCOUNT. THE MONTES |IN SUCH ACCOUNTS
SHALL BE KEPT SEPARATE AND APART FROM ALL OTHER MONI ES | N THE POSSESSI ON
OF THE DEPOSIT I NITIATOR THE COW SSI ONER OF TAXATI ON AND FI NANCE NAY
SPECI FY A SYSTEM OF ACCOUNTS AND RECORDS TO BE MAI NTAINED W TH RESPECT
TO ACCOUNTS ESTABLI SHED UNDER THI S SUBDI VI SI ON.

2. PAYMENTS OF CHARGES ESTABLI SHED UNDER SECTION 27-2713 OF TH S TI TLE
SHALL BE PAID FROM EACH DEPCSI T I NI TI ATOR' S PLASTI C BAG AND FI LM CHARGE
ACCOUNT. NO OTHER PAYMENT OR W THDRAWAL FROM SUCH ACCOUNT NAY BE MADE
EXCEPT AS PRESCRI BED BY THI S SECTI ON.

3. EACH DEPCSIT INTIATOR SHALL FILE QUARTERLY REPORTS WTH THE
COMWM SSI ONER OF TAXATION AND FINANCE ON A FORM AND IN THE MANNER
PRESCRI BED BY SUCH COW SS|I ONER THE COW SSI ONER OF TAXATI ON AND
FI NANCE MAY REQUI RE SUCH REPORTS TO BE FI LED ELECTRONI CALLY. THE QUAR-
TERLY REPORTS REQUI RED BY THI S SUBDI VI SI ON SHALL BE FI LED FOR THE QUAR-
TERLY PERI ODS ENDI NG ON THE LAST DAY OF MAY, AUGUST, NOVEMBER AND FEBRU-
ARY OF EACH YEAR, AND EACH SUCH REPORT SHALL BE FI LED W THI N TVENTY DAYS
AFTER THE END OF THE QUARTERLY PERI OD COVERED THEREBY. EACH SUCH REPORT
SHALL | NCLUDE ALL | NFORVATI ON SUCH COW SSI ONER SHALL DETERM NE APPRO-
PRI ATE | NCLUDI NG BUT NOT LIM TED TO THE FOLLOW NG | NFORMATI ON:

(A) THE BALANCE I N THE PLASTIC BAG AND FILM CHARGE ACCOUNT AT THE
BEG NNI NG OF THE QUARTER FOR WHI CH THE REPORT | S PREPARED;

(B) ALL SUCH DEPCSITS CRED TED TO THE PLASTI C BAG AND FI LM CHARGE
ACCOUNT AND ALL | NTEREST, DI VI DENDS OR RETURNS RECEI VED ON SUCH ACCOUNT,
DURI NG SUCH QUARTER,

(© ALL WTHDRAWALS FROM THE PLASTIC BAG AND FILM CHARCGE ACCOUNT
DURI NG SUCH QUARTER, | NCLUDING ALL REIMBURSEMENTS PAID PURSUANT TO
SUBDI VI SI ON TWO OF TH S SECTI ON, ALL SERVI CE CHARGES ON THE ACCOUNT, AND
ALL PAYMENTS MADE PURSUANT TO SUBDI VI SI ON FOUR OF THI S SECTI ON; AND

(D) THE BALANCE I N THE PLASTIC BAG AND FILM CHARGE ACCOUNT AT THE
CLCSE OF SUCH QUARTER.

4. (A QUARTERLY PAYMENTS. AN AMOUNT EQUAL TO EI GHTY PERCENT OF THE
BALANCE OUTSTANDI NG | N THE PLASTI C BAG AND FI LM CHARGE ACCOUNT AT THE
CLCSE OF EACH QUARTER SHALL BE PAID TO THE COWMM SSI ONER OF TAXATI ON AND
FI NANCE AT THE TI ME THE REPORT PROVI DED FOR I N SUBDI VI SION THREE OF THI S
SECTION | S REQURED TO BE FILED. THE COW SSI ONER OF TAXATI ON AND
FINANCE MAY REQUIRE THAT THE PAYMENTS BE MADE ELECTRONI CALLY. THE
REVAI NI NG TVWENTY PERCENT OF THE BALANCE OUTSTANDI NG AT THE CLOSE OF EACH
QUARTER SHALL BE THE MONIES OF THE DEPCSI T | NI TIATOR AND NMAY BE WTH
DRAWN FROM SUCH ACCOUNT BY THE DEPOSI T | NI TIATOR | F THE PROVI SI ONS OF
TH' 'S SECTI ON W TH RESPECT TO SUCH ACCOUNT HAVE NOT BEEN FULLY COWPLI ED
WTH, EACH DEPCSIT |INTIATOR SHALL PAY TO SUCH COW SSI ONER AT SUCH
TIME, IN LIEU OF THE AMOUNT DESCRIBED IN THE PRECEDI NG SENTENCE, AN
AMOUNT  EQUAL TO THE BALANCE VWH CH WOULD HAVE BEEN OUTSTANDI NG ON SUCH
DATE HAD SUCH PROVI SI ONS BEEN FULLY COWVPLI ED WTH. THE COW SSI ONER OF
TAXATI ON  AND FINANCE MAY REQUI RE THAT THE PAYMENTS BE MADE ELECTRON-
| CALLY.

(B) PLASTI C BAG AND FI LM CHARGE ACCOUNT SHORTFALL. IN THE EVENT A
DEPCSI T [INITIATOR PAYS OQUT MORE | N REFUND VALUES THAN | T COLLECTS IN
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DEPCSI TS OF REFUND VALUES DURI NG THE COURSE OF A QUARTERLY PERIOD AS
DESCRIBED IN SUBDIVISION THREE OF TH S SECTION, THE DEPCSI T I NI TI ATOR
MAY APPLY TO THE COWMM SSI ONER OF TAXATI ON AND FI NANCE FOR A REFUND OF
THE AMOUNT OF SUCH EXCESS PAYMENT OF CHARGES FROM SOURCES OTHER THAN THE
PLASTIC BAG AND FILM CHARGE ACCOUNT, | N THE MANNER AS PROVI DED BY THE
COW SSI ONER OF TAXATI ON AND FI NANCE. A DEPOSI T | NI TI ATOR MUST APPLY FOR
A REFUND NO LATER THAN TWELVE MONTHS AFTER THE DUE DATE FOR FILING THE
QUARTERLY REPORT FOR THE QUARTERLY PERI OD FOR WHI CH THE REFUND CLAIM | S
MADE. NO | NTEREST SHALL BE PAYABLE FOR ANY REFUND PAI D PURSUANT TO THI S
PARAGRAPH.

(© FINAL REPORT. A DEPCSIT I N TIATOR WHO CEASES TO DO BUSI NESS | N
TH' S STATE AS A DEPOSI T | NI TIATOR SHALL FILE A FINAL REPORT AND REM T
PAYMENT OF EIGHTY PERCENT OF ALL AMOUNTS RENMAI NI NG | N THE PLASTI C BAG
AND FI LM CHARGE ACCOUNT AS OF THE CLOSE OF THE DEPOSI T | NI TIATOR S LAST
DAY OF BUSINESS. THE COW SSI ONER OF TAXATI ON AND FI NANCE MAY REQUI RE
THAT THE PAYMENTS BE MADE ELECTRONI CALLY. THE DEPOSIT |IN TIATOR SHALL
| NDI CATE ON THE REPORT THAT IT IS A "FINAL REPORT". THE FI NAL REPORT IS
DUE TO BE FI LED W TH PAYMENT TWENTY DAYS AFTER THE CLOSE OF THE QUARTER-
LY PERIOD I N WH CH THE DEPGSI T | NI TI ATOR CEASES TO DO BUSI NESS. IN THE
EVENT THE DEPOSI T | NI TI ATOR PAYS QUT MORE | N CHARGES THAN | T COLLECTS IN
SUCH FINAL QUARTERLY PERICD, THE DEPCSIT INITIATOR MAY APPLY TO THE
COW SSI ONER OF TAXATI ON AND FI NANCE FOR A REFUND OF THE AMOUNT OF SUCH
EXCESS PAYMENT OF CHARGES FROM SOURCES OTHER THAN THE PLASTI C BAG AND
FI LM CHARGE ACCOUNT, | N THE MANNER AS PROVI DED BY THE COW SSI ONER OF
TAXATI ON AND FI NANCE.

5. ALL MONIES COLLECTED OR RECEI VED BY THE DEPARTMENT OF TAXATI ON AND
FI NANCE PURSUANT TO THI S TI TLE SHALL BE DEPCSI TED TO THE CREDIT OF THE
COVMPTROLLER W TH SUCH RESPONS| BLE BANKS, BANKI NG HOUSES OR TRUST COMPA-
NI ES AS MAY BE DESI GNATED BY THE COVPTROLLER. SUCH DEPCSI TS SHALL BE
KEPT SEPARATE AND APART FROM ALL OTHER MONEYS I N THE PCSSESSI ON OF THE
COVWPTROLLER. THE COVPTROLLER SHALL REQUI RE ADEQUATE SECURITY FROM ALL
SUCH DEPCSI TORI ES. OF THE TOTAL REVENUE COLLECTED, THE COMPTROLLER SHALL
RETAI N THE AMOUNT DETERM NED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE
TO BE NECESSARY FOR REFUNDS OQUT OF VWH CH THE COVPTROLLER MJUST PAY ANY
REFUNDS TO WHICH A DEPOSI T | NI TI ATOR MAY BE ENTI TLED. AFTER RESERVI NG
THE AMOUNT TO PAY REFUNDS, THE COVWTROLLER MJST, BY THE TENTH DAY OF
EACH MONTH, DEPGCSI TED TO THE CREDI T OF THE ENVI RONVENTAL PROTECTI ON FUND
ESTABLI SHED PURSUANT TO SECTI ON NI NETY-TWO-S OF THE STATE FI NANCE LAW

6. THE COWM SSI ONER AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL
PROMULGATE, AND SHALL CONSULT EACH OTHER I N PROMULGATI NG, SUCH RULES AND
REGULATI ONS AS MAY BE NECESSARY TO EFFECTUATE THE PURPCSES OF THI' S
TITLE. THE COW SSI ONER AND THE COWMM SSI ONER OF TAXATI ON AND FI NANCE
SHALL PROVI DE ALL NECESSARY Al D AND ASS|I STANCE TO EACH OTHER, | NCLUDI NG
THE SHARING OF ANY | NFORVATI ON THAT |'S NECESSARY TO THElI R RESPECTI VE
ADM NI STRATI ON AND ENFORCEMENT RESPONSIBILITIES PURSUANT TO THE
PROVI SIONS OF THI'S TI TLE.

7. (A) ANY PERSON WHO IS A DEPCSIT I NI TI ATOR UNDER THI S TI TLE BEFORE
APRI L FI RST, TWO THOUSAND SEVENTEEN, MJST APPLY BY JUNE FI RST, TWO THOU-
SAND SEVENTEEN TO THE COMM SSI ONER OF TAXATI ON AND FI NANCE FOR REQ STRA-
TION AS A DEPCSI T I NI TI ATOR. ANY PERSON WHO BECOVES A DEPCSI T | NITIATOR
ON OR AFTER APRIL FI RST, TWO THOUSAND SEVENTEEN SHALL APPLY FOR REG S-
TRATI ON PRI OR TO COLLECTI NG ANY DEPOSI TS AS SUCH A DEPCSIT | N TIATOR
SUCH APPLI CATION SHALL BE IN A FORM PRESCRI BED BY THE COWMM SSI ONER OF
TAXATI ON AND FI NANCE AND SHALL REQUI RE SUCH | NFORVATION DEEMED TO BE
NECESSARY FOR PROPER ADM NI STRATION OF THIS TI TLE. THE COW SSI ONER OF
TAXATI ON AND FI NANCE MAY REQUI RE THAT APPLI CATI ONS FOR REQ STRATI ON MUST



Co~NOoOUIT~hWNE

S. 3098 5

BE SUBM TTED ELECTRONI CALLY. THE COWM SSI ONER OF TAXATI ON  AND FI NANCE
SHALL ELECTRONI CALLY | SSUE A DEPCSIT I NI TI ATOR REG STRATI ON CERTI FI CATE
IN A FORM PRESCRI BED BY THE COWMM SSI ONER OF TAXATI ON AND FI NANCE W THI N
FIFTEEN DAYS OF RECEIPT OF SUCH APPLI CATI ON OR MAY TAKE AN ADDI Tl ONAL
TEN DAYS | F THE COMM SSI ONER OF TAXATI ON AND FI NANCE DEEMS | T NECESSARY
TO CONSULT WTH THE COW SSI ONER BEFORE | SSUI NG SUCH REG STRATI ON
CERTI FI CATE. A REQ STRATI ON CERTI FI CATE | SSUED PURSUANT TO THI S SUBDI -
VISION MAY BE | SSUED FOR A SPECI FI ED TERM OF NOT LESS THAN THREE YEARS
AND SHALL BE SUBJECT TO RENEWAL | N ACCORDANCE W TH PROCEDURES SPECI FI ED
BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE. THE COW SSI ONER OF TAXA-
TI ON AND FI NANCE SHALL FURNI SH TO THE COMM SSI ONER A COWPLETE LIST OF
REG STERED DEPGOSI T | NI TI ATORS AND SHALL CONTI NUALLY UPDATE SUCH LI ST AS
WARRANTED. THE COWM SSI ONER SHALL SHARE ANY | NFORVATI ON W TH THE COW S-
SI ONER OF TAXATI ON AND FI NANCE THAT IS NECESSARY FOR THE ADM NI STRATI ON
OF TH S SuBDI VI SI ON.

(B) THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL HAVE THE AUTHORI TY
TO REVOKE OR REFUSE TO RENEW ANY REQ STRATI ON | SSUED PURSUANT TO TH' S
SuBDlI VI SION VWHEN HE OR SHE HAS DETERM NED OR HAS BEEN | NFORVED BY THE
COW SSI ONER THAT ANY OF THE PROVI SIONS OF THI' S TI TLE OR RULES AND REGU-
LATI ONS PROVULGATED THEREUNDER HAVE BEEN VI OLATED. SUCH VI CLATI ONS SHALL
I NCLUDE, BUT NOT BE LIMTED TO, THE FAILURE TO FILE QUARTERLY REPCRTS,
THE FAI LURE TO MAKE PAYMENTS PURSUANT TO THI S SUBDI VI SI ON, THE PROVI DI NG
OF FALSE OR FRAUDULENT | NFORMATI ON TO EI THER THE DEPARTMENT OF TAXATI ON
AND FI NANCE OR THE DEPARTMENT, OR KNOW NGLY Al DI NG OR ABETTI NG ANOTHER
PERSON IN VICLATING ANY OF THE PROVISIONS OF THI'S TITLE. A NOTI CE OF
PROPOSED REVOCATI ON OR NON- RENEWAL SHALL BE G VEN TO THE DEPCSI T INTI -
ATOR I N THE MANNER PRESCRI BED FOR A NOTI CE OF DEFI CI ENCY OF TAX AND ALL
THE PROVI SI ONS APPLI CABLE TO A NOTI CE OF DEFI Cl ENCY UNDER ARTI CLE TVEN-
TY-SEVEN OF THE TAX LAW SHALL APPLY TO A NOTI CE | SSUED PURSUANT TO THI S
PARAGRAPH, | NSCFAR AS SUCH PROVI SI ONS CAN BE MADE APPLI CABLE TO A NOTI CE
AUTHORI ZED BY TH S PARAGRAPH, W TH SUCH MODI FI CATI ONS AS MAY BE NECES-
SARY |IN ORDER TO ADAPT THE LANGUAGE OF SUCH PROVI SI ONS TO THE NOTI CE
AUTHORI ZED BY TH S PARAGRAPH. ALL SUCH NOTI CES | SSUED BY THE COWM SSI ON-
ER OF TAXATI ON AND FI NANCE PURSUANT TO THI S PARAGRAPH SHALL CONTAIN A
STATEMENT ADVI SI NG THE DEPOSI T | NI TI ATOR THAT THE REVOCATI ON OR NON- RE-
NEWAL OF REGQ STRATI ON MAY BE CHALLENGED THROUGH A HEARI NG PROCESS AND
THE PETI TI ON FOR SUCH A CHALLENGE MJUST BE FI LED WTH THE COW SSI ONER OF
TAXATI ON  AND FINANCE W THI N NI NETY DAYS AFTER SUCH NOTICE IS | SSUED. A
DEPCSI T I NI TI ATOR WHOSE REGQ STRATI ON HAS BEEN SO REVOKED OR NOT  RENEWED
SHALL CEASE TO DO BUSI NESS AS A DEPCSIT I NI TIATOR I N THI S STATE, UNTIL
TH'S TITLE HAS BEEN COWLIED WTH AND A NEW REGQ STRATION HAS BEEN
| SSUED. ANY DEPOSI T | NI TI ATOR WHOSE REQ STRATI ON HAS BEEN SO REVOKED NAY
NOT  APPLY FOR REQ STRATI ON FOR TWO YEARS FROM THE DATE SUCH REVOCATI ON
TAKES EFFECT.

8. THE COWM SSI ONER OF TAXATI ON AND FI NANCE MAY REQUIRE THE MAI NTE-
NANCE OF SUCH ACCOUNTS, RECORDS OR DOCUMENTS RELATI NG TO THE PROVI SI ON
OF PLASTI C BAGS OR THE SHI PPI NG OF | TEMS TO THE STATE | N PLASTI C FI LM AS
SUCH COW SSI ONER MAY DEEM APPROPRI ATE FOR THE ADM NI STRATION OF THI' S
SECTI ON.  SUCH COW SSI ONER VAY MAKE EXAM NATI ONS, | NCLUDI NG THE CONDUCT
OF FACI LI TY I NSPECTI ONS DURI NG REGULAR BUSI NESS HOURS, W TH RESPECT TO
THE ACCOUNTS, RECORDS OR DOCUMENTS REQUI RED TO BE MAI NTAI NED UNDER THI S
SUBDI VI SI ON.  SUCH ACCOUNTS, RECORDS AND DOCUMENTS SHALL BE PRESERVED FOR
A PERI OD OF THREE YEARS, EXCEPT THAT SUCH COW SSI ONER MAY CONSENT TO
THEIR DESTRUCTION WTH N THAT PERI OD OR MAY REQUI RE THAT THEY BE KEPT
LONGER. SUCH ACCOUNTS, RECORDS AND DOCUMENTS NMAY BE KEPT WTH N THE
MEANI NG OF THI' S SUBDI VI SI ON WHEN REPRODUCED BY ANY PHOTOGRAPHI C, PHOTCOS-
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TATIC, MCROFILM M CRO CARD, M N ATURE PHOTOGRAPHI C OR OTHER PROCESS
VWH CH ACTUALLY REPRODUCES THE ORI G NAL ACCOUNTS, RECORDS OR DOCUMENTS.

9. (A ANY PERSON REQUI RED TO BE REG STERED UNDER THI S SECTI ON WHO,
W THOUT BEI NG SO REG STERED, PROVI DES PLASTI C BAGS TO CUSTOVERS OR SHI PS
| TEMS TO THE STATE IN PLASTIC FILM |IN ADDITION TO ANY OTHER PENALTY
| MPOSED BY THI S TITLE, SHALL BE SUBJECT TO A PENALTY TO BE ASSESSED BY
THE COW SSI ONER OF TAXATI ON AND FI NANCE | N AN AMOUNT NOT TO EXCEED FI VE
HUNDRED DOLLARS FOR THE FI RST DAY ON WHI CH SUCH SALES OR OFFERS FOR SALE
ARE MADE, PLUS AN AMOUNT NOT TO EXCEED FI VE HUNDRED DOLLARS FOR EACH
SUBSEQUENT DAY ON WH CH SUCH SALES OR OFFERS FOR SALE ARE MADE, NOT TO
EXCEED TVENTY- FI VE THOUSAND DOLLARS | N THE AGGREGATE.

(B) ANY DEPCSIT I NI TI ATOR WHO FAI LS TO FILE REPORTS, MAKE QUARTERLY
PAYMENTS OR MAINTAIN ACCOUNTS OR RECORDS PURSUANT TO THI S SECTI ON,
UNLESS I'T I S SHOAWN THAT SUCH FAI LURE WAS DUE TO REASONABLE CAUSE AND NOT
DUE TO NEGLI GENCE OR W LLFUL NEGLECT, | N ADDI TION TO ANY OTHER PENALTY
| MPOSED BY THI'S TITLE, SHALL BE SUBJECT TO A PENALTY TO BE ASSESSED BY
THE COW SSI ONER OF TAXATI ON AND FI NANCE OF NOT' MORE THAN ONE THOUSAND
DOLLARS FOR EACH QUARTER DURI NG WH CH SUCH FAI LURE OCCURRED, AND AN
ADDI TI ONAL PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS FOR EACH QUAR-
TER SUCH FAI LURE CONTI NUES.

10. THE PROVI SI ONS OF ARTI CLE TVENTY- SEVEN OF THE TAX LAW SHALL APPLY
TO THE PROVI SIONS OF THI S TI TLE FOR WHI CH THE COW SSI ONER  OF TAXATI ON
AND FINANCE |S RESPONSIBLE, |NCLUDING COLLECTION OF REFUND VALUE
AMOUNTS, | N THE SAME MANNER AND W TH THE SAME FORCE AND EFFECT AS | F THE
LANGUAGE OF SUCH ARTI CLE HAD BEEN | NCORPORATED I N FULL I NTO TH S SECTI ON
EXCEPT TO THE EXTENT THAT ANY PROVI SI ON OF SUCH ARTI CLE | S ElI THER | NCON-
SISTENT WTH A PROVISION OF THIS SECTION OR |S NOI' RELEVANT TO TH'S
SECTION AS DETERM NED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE.
FURTHERMORE, FOR PURPOSES OF APPLYI NG THE PROVI SI ONS OF ARTI CLE TWENTY-
SEVEN OF THE TAX LAW VWHERE THE TERMS "TAX" AND "TAXES' APPEAR | N SUCH
ARTI CLE, SUCH TERM5S SHALL BE CONSTRUED TO MEAN " CHARGE" OR "BALANCE I[N
THE PLASTI C BAG AND FI LM CHARGE ACCOUNT".

11. IF ANY DEPCSIT |INTIATOR FAILS OR REFUSES TO FI LE A REPORT OR
FURNI SH ANY | NFORMATI ON REQUESTED I N WRI TI NG BY THE DEPARTMENT OF TAXA-
TION AND FINANCE OR THE DEPARTMENT, THE DEPARTMENT OF TAXATI ON AND
FI NANCE W TH THE ASSI STANCE OF THE DEPARTMENT MNAY, FROM ANY | NFORVATI ON
IN ITS POSSESSI ON, MAKE AN ESTI MATE OF THE DEFI Cl ENCY AND COLLECT SUCH
DEFI CI ENCY FROM SUCH DEPGCSI T | NI TI ATOR.

12. EACH DEPCSI T I NI TI ATOR SHALL PROVIDE A REPORT TO THE DEPARTMENT
DESCRI BING ALL THE TYPES OF PLASTI C BAGS AND PLASTIC FILM ON VHICH I T
I NI TI ATES CHARGES. THE REPORT SHALL | NCLUDE SUCH | NFORMATION THE
DEPARTMENT MAY REQUI RE. THE DEPARTMENT MAY REQUI RE THAT SUCH FORMS BE
FI LED ELECTRONI CALLY.

S 27-2717. VI OLATI ONS.

1. ANY PERSON WHO SHALL VI OLATE ANY PROVI SION OF TH S SECTI ON SHALL BE
LI ABLE TO THE STATE OF NEW YORK FOR A CIVIL PENALTY OF NOI MORE THAN
FI' VE HUNDRED DOLLARS, AND AN ADDI TI ONAL CI VI L PENALTY OF NOT MORE THAN
FI VE HUNDRED DOLLARS FOR EACH DAY DURING WH CH EACH SUCH VI COLATION
CONTI NUES. ANY CIVIL PENALTY MAY BE ASSESSED FOLLON NG A HEARI NG OR
OPPORTUNI TY TO BE HEARD.

2. ANY RETAI LER WHO VI OLATES ANY PROVISION OF THIS TITLE SHALL BE
LI ABLE TO THE STATE OF NEW YORK FOR A CIVIL PENALTY OF NOT MORE THAN ONE
THOUSAND DOLLARS, AND AN ADDI TIONAL CIVIL PENALTY OF NOI' MORE THAN ONE
THOUSAND DOLLARS FOR EACH DAY DURI NG WHI CH EACH SUCH VI OLATI ON  CONTI N-
UES. ANY CVIL PENALTY MAY BE ASSESSED FOLLON NG A HEARI NG OR OPPORTU-
NI TY TO BE HEARD.
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3. (A THE DEPARTMENT, THE DEPARTMENT OF AGRI CULTURE AND MARKETS, THE
DEPARTMENT OF TAXATI ON AND FI NANCE AND THE ATTORNEY GENERAL ARE HEREBY
AUTHORI ZED TO ENFORCE THE PROVISIONS OF THIS TITLE AND ALL MONES
COLLECTED SHALL BE DEPCSITED TO THE CREDIT OF THE ENVI RONMVENTAL
PROTECTI ON FUND ESTABLI SHED PURSUANT TO SECTION NI NETY-TWD-S OF THE
STATE FI NANCE LAW

(B) THE PROVI SIONS OF THI S SECTI ON MAY ALSO BE ENFORCED BY A COUNTY,
CTY, TOM OR VILLAGE AND THE LOCAL LEQ SLATI VE BODY THEREOF MAY ADOPT
LOCAL LAWS, ORDI NANCES OR REGULATI ONS CONSI STENT WTH THI' S TI TLE PROVI D-
| NG FOR THE ENFORCEMENT OF SUCH PROVI SI ONS.

4. ANY FINES THAT ARE COLLECTED BY THE STATE DURI NG PROCEEDI NGS BY THE
STATE TO ENFORCE THE PROVI SIONS OF THI'S TI TLE SHALL BE RETAINED BY THE
STATE. ANY FI NES THAT ARE COLLECTED BY A MUNI Cl PALI TY DURI NG PROCEEDI NGS
BY THE MUNICIPALITY TO ENFORCE THE PROVI SIONS OF THI S Tl TLE AGAI NST A
RETAI LER LOCATED I N THE MUNI Cl PALI TY SHALL BE DI VIDED EQUALLY BETWEEN
THE STATE AND THE MUNI CI PALI TY.

5. NOTHING IN TH'S TI TLE SHALL PROH BIT A MUNI Cl PALI TY FROM | MPCSI NG
FURTHER RESTRI CTI ONS ON THE PROVI SI ON OF SI NGLE-USE BAGS BY RETAILERS
LOCATED IN THE MJN ClIPALITY OR FROM | MPLEMENTI NG FURTHER MEASURES TO
EXPAND THE MUNI Cl PALI TY' S PLASTI C BAG RECYCLI NG PROGRAM

S 4. This act shall take effect on April 1, 2017; provided however
that the amendnents to subdivision 2 of section 27-2705 of the environ-
nmental conservation | aw nade by section two of this act, shall take
effect on the sane date and in the same manner as section 3 of chapter
481 of the |aws of 2014, takes effect.



