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STATE OF NEW YORK

3078
2015- 2016 Regul ar Sessi ons
I N SENATE
February 2, 2015

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to the creation of the federal
tax elimnation supplenental tax

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anmended by adding a new section 284-b to
read as foll ows:

S 284-B. FEDERAL TAX ELI M NATI ON SUPPLEMENTAL TAX. 1. |F THE FEDERAL
FUEL TAX | S BELOW THE RATE OF FI VE CENTS PER GALLON, THERE |S HEREBY
LEVIED AND | MPOSED AN EXCI SE TAX OF NINE CENTS PER GALLON UPON MOTOR
FUEL (A) | MPORTED | NTO OR CAUSED TO BE | MPORTED |INTO THE STATE BY A
DI STRIBUTOR FOR USE, DI STRI BUTI ON, STORAGE OR SALE IN THE STATE OR UPON
MOTOR FUEL WHI CH | S PRODUCED, REFI NED, MANUFACTURED OR COVPOUNDED BY A
DI STRIBUTOR | N THE STATE (WHI CH ACTS SHALL HEREI NAFTER I N THI S SUBDI VI -
SI ON BE ENCOWPASSED BY THE PHRASE "1 MPORTED OR MANUFACTURED') OR (B) IF
THE TAX HAS NOT BEEN | MPOCSED PRIOR TO I TS SALE IN THIS STATE, WHICH | S
SOLD BY A DI STRI BUTOR (WHI CH ACT, I N CONJUNCTI ON W TH THE ACTS DESCRI BED
| N PARAGRAPH (A) OF THI'S SUBDI VI SI ON, SHALL HEREI NAFTER IN THI'S ARTI CLE
BE ENCOWPASSED BY THE PHRASE "I MPORTED, MANUFACTURED OR SOLD'), EXCEPT
VHEN | MPORTED, MANUFACTURED OR SOLD UNDER Cl RCUMSTANCES WHI CH PRECLUDE
THE COLLECTION OF SUCH TAX BY REASON OF THE UNI TED STATES CONSTI TUTI ON
AND OF LAWS OF THE UNI TED STATES ENACTED PURSUANT THERETO OR WHEN
| MPORTED OR MANUFACTURED BY AN ORGANI ZATI ON DESCRI BED | N PARAGRAPH ONE
OR TWO OF SUBDI VI SION (A) OF SECTION ELEVEN HUNDRED SIXTEEN OF TH'S
CHAPTER OR A HOSPI TAL | NCLUDED | N THE ORGANI ZATI ONS DESCRI BED | N PARA-
GRAPH FOUR OF SUCH SUBDI VI SION FOR I TS OMN USE OR CONSUMPTI ON AND EXCEPT
KERO- JET FUEL WHEN | MPORTED OR MANUFACTURED BY AN AIRLINE FOR USE IN I TS
Al RPLANES. PROVI DED, FURTHER, NO MOTOR FUEL SHALL BE |INCLUDED IN THE
MEASURE OF THE TAX UNLESS I T SHALL HAVE PREVI QUSLY COVE TO REST W THI N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE MEANI NG OF FEDERAL DECI SI ONAL LAW | NTERPRETING THE UNI TED STATES
CONSTI TUTION.  ALL TAX FOR THE PERI OD FOR WHI CH A RETURN | S REQUI RED TO
BE FI LED SHALL BE DUE ON THE DATE LIM TED FOR THE FILING OF THE RETURN
FOR SUCH PERI OD, REGARDLESS OF WHETHER A RETURN |S FILED BY SUCH
DI STRI BUTOR AS REQUI RED BY THI S ARTI CLE OR WHETHER THE RETURN WHICH IS
FI LED CORRECTLY SHOWNS THE AMOUNT OF TAX DUE.

2. ALL TAXES COLLECTED PURSUANT TO THI S SECTI ON SHALL BE DEPGCSI TED
PROPORTI ONATELY | NTO THE FOLLOW NG ACCOUNTS: THREE- QUARTERS TO THE DEDI -
CATED H GHWAY AND BRI DGE TRUST FUND ESTABLI SHED PURSUANT TO SECTI ON
El GHTY- NIl NE-B OF THE STATE FI NANCE LAW AND ONE- QUARTER TO THE DEDI CATED
MASS  TRANSPORTATION TRUST FUND ESTABLI SHED PURSUANT TO SECTI ON
El GHTY- NI NE- C OF THE STATE FI NANCE LAW

S 2. This act shall take effect imediately.



