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STATE OF NEW YORK

2838
2015- 2016 Regul ar Sessi ons
I N SENATE
January 29, 2015

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anmend the public authorities law, in relation to enacting the
"just and open busi ness subsidies act (JOBS act) of 2015", in relation
to the reporting and collection of information, evaluation criteria,
subsi dy recapture, and restrictions on the funding of public financia
assi stance for private econom c devel oprent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that the state
and | ocal governnents of New York play an inportant role in facilitating
private econom c developnent. Public financial assistance for econom c
devel opnent should prioritize perfornmance, encourage job creation for
all New Yorkers, and have noney back guarantees. Enpire State Devel op-
ment (ESD) nanages statew de econom c devel opnent prograns through as
many as 202 subsidiaries, each with its own board and staff. In addi-
tion, there are approximately 20 state agencies performng economnc
devel opnent functions. At the local Ilevel, there are 114 Industria
Devel opnment Agencies (I DAs), over 500 | ocal devel opnment corporations, 82
Enpi re Zone Boards, 114 Business Inprovenent Districts, 49 Urban Renewal
and Community Devel opnent Agenci es, and 10 Regi onal Econom ¢ Devel oprent
Councils, all engaging in econom c devel opnent activity. These entities,
provi di ng discretionary and as of right financial assistance, spend over
$7 billion in state and | ocal tax revenue and appropriations.

The legislature further finds that this system of econom c devel oprment
i s bal kani zed, opaque, often wunaccountable, and has few performance
criteria on which to judge success or failure. This legislation is
intended to inprove these inportant tools for economc devel opnent by
stream ining applications and reporting, strengthening accountability
nmechani sms, and encouraging quality job creation for all New Yorkers.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The legislature further finds that the International Econom c Devel op-
ment Council (IEDC), the nation's largest professional association of
econoni ¢ devel opment officials, released findings froma survey of its
4,500 nenbers in February, 2013, in which 98.6 percent said "incentives
should be structured in such a way that the community receives a tangi-
ble return on investnent (e.g., enploynent, capital investnent)." In
addition, "96 percent believe that part or all of the granted incentives
should be returned if a conpany does not neet agreed-upon projections.”
These findings show that there is significant support, even wthin the
econoni ¢ devel opnent profession, for conprehensive reform

The legislature further finds that the econom c recovery fromthe
Great Recession has not reached all parts of New York. Unenploynent and
poverty are significant problens throughout the state. For exanple, the
nost recent census data shows that the Kingston Metropolitan Statistical
Area has an unenpl oynent rate of 10.4% and a poverty rate of 14.7%

The Ogdensbur g- Massena M cropolitan Statistical Area has an unenpl oy-
ment rate of 10.8% and a poverty rate of 18.1% Sullivan County has an
unenpl oynment rate of 12.2% and a poverty rate of 18.5% Meanwhil e ot her
regi ons of New York and its neighboring states of Connecticut, Mssachu-
setts, New Jersey, Pennsylvania and Vernont all have | ower poverty and
unenpl oyment rates than the aforenentioned regions of New York. The
aver age unenpl oynent rate of those six states is 9.4% and the average
poverty rate is 12.4% New York has a significant interest in reducing
poverty and unenpl oynent for its residents by ensuring that when public
noney is wused to finance econom c devel opnent, a portion of the jobs
created are offered to residents of regions with high unenploynent or
poverty.

S 2. This act shall be known and nay be cited as the "just and open
busi ness subsi dies act (JOBS act) of 2015".

S 3. Section 2 of the public authorities law is anended by adding
seven new subdivisions 7, 8, 9, 10, 11, 12 and 13 to read as foll ows:

7. "FINANCI AL ASSI STANCE" SHALL MEAN:. (A) ANY EXPENDI TURE OF PUBLIC
FUNDS FOR THE PURPOSE OF STI MULATI NG ECONOM C DEVELOPMENT WTHIN THE
STATE, |INCLUDING BUT NOT LIMTED TO CASH PAYMENTS OR GRANTS, BOND
FI NANCI NG, TAX ABATEMENTS OR EXEMPTI ONS (| NCLUDI NG, BUT NOT LIM TED TGO,
ABATEMENTS OR EXEMPTI ONS FROM REAL PROPERTY, MORTGAGE RECORDI NG SALES
AND USE TAXES, OR THE DI FFERENCE BETWEEN ANY PAYMENTS IN LIEU OF TAXES
AND THE AMOUNT OF REAL PROPERTY OR OTHER TAXES THAT WOULD HAVE BEEN DUE
| F THE PROPERTY WERE NOT EXEMPTED FROM SUCH TAXES), TAX | NCREMENT
FINANCING FILING FEE WAIVERS, ENERGY COST REDUCTI ONS, ENVI RONMENTAL
REMEDI ATI ON COSTS, WRI TE-DOWNS | N THE MARKET VALUE OF BUI LDI NGS OR LAND,
OR THE COST OF CAPI TAL | MPROVEMENTS RELATED TO REAL PROPERTY FOR WH CH
THE STATE WOULD NOT PAY ABSENT THE DEVELOPMENT PRQIJECT, AND | NCLUDES
BOTH DI SCRETI ONARY AND AS OF RI GHT ASSI STANCE, AND (B) ALL SUCCESSOR AND
SUBSEQUENT EXPENDI TURES OF PUBLI C FUNDS FOR THE PURPCSE OF STI MULATI NG
ECONOM C DEVELOPMENT WTHIN THE STATE. |IN DETERM NI NG THE VALUE OF
ASS|I STANCE PROVI DED, THE FULL VALUE OF ALL CTY, STATE AND FEDERAL
ASS| STANCE RECEI VED | N CONNECTI ON W TH THE PRQIECT SHALL BE | NCLUDED.

8. "RECIPIENT" SHALL MEAN ANY PERSQN, |NDIVIDUAL, PROPRI ETORSHI P,
PARTNERSHI P, JO NT VENTURE, CORPORATION, LIMTED LIABILITY COVWANY,
TRUST, ASSCCI ATI ON, ORGANI ZATI ON OR OTHER ENTI TY THAT RECEI VES FI NANCI AL
ASSI STANCE, OR ANY ASSI GNEE OR SUCCESSOR | N | NTEREST OF REAL PROPERTY
| MPROVED OR DEVELOPED W TH FI NANCI AL ASSI STANCE.

9. "I NFRASTRUCTURE" SHALL MEAN ANY SUBSTRUCTURE OR UNDERLYI NG FOUNDA-
TION OR NETWORK USED FOR PROVI DI NG GOODS AND SERVI CES; ESPECI ALLY THE
BASI C | NSTALLATI ONS AND FACI LI TIES ON WHI CH THE CONTI NUANCE AND GROWMH
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O A COWUNITY, STATE, ETC., DEPEND. EXAMPLES | NCLUDE ROADS, WATER
SYSTEMS, COVMUNI CATI ONS FACI LI TI ES, SEVERS, SIDEWALKS, CABLE, W RING
SCHOOLS, POWER PLANTS, AND TRANSPORTATI ON AND COMMUNI CATI ON SYSTEMS.

10. " COVERED EMPLOYER' SHALL MEAN: (A) A FI NANCI AL ASSI STANCE RECI PI -
ENT; (B) A TENANT, SUB- TENANT, LEASEHOLDER OR SUBLEASEHOLDER WHO OCCU
PIES REAL PROPERTY THAT |S | MPROVED OR DEVELOPED W TH FI NANCI AL ASSI ST-
ANCE; (C) FEE HOLDERS OR OTHER CONDOM NI UM OMNERS OF ANY PORTI ON OF REAL
PROPERTY | MPROVED OR DEVELOPED W TH FI NANCI AL ASSI STANCE WHO PURCHASED
THE PROPERTY FROM A PRI OR OMNER OR WERE ASSI GNED THE PROPERTY THROUGH
FORECLOSURE OR OTHER MEANS; OR (D) ANY PERSON OR ENTITY THAT CONTRACTS
OR SUBCONTRACTS WTH A FI NANCI AL ASSI STANCE RECI PI ENT TO PERFORM WORK
FOR A PERI OD OF MORE THAN THI RTY DAYS ON THE PREM SES OF THE FI NANCI AL
ASSI STANCE RECIPIENT OR ON THE PREM SES OF REAL PROPERTY | MPROVED OR
DEVELOPED W TH FI NANCI AL ASSI STANCE, | NCLUDI NG BUT NOT LI M TED TO TEMPO
RARY SERVI CES OR STAFFI NG AGENCI ES, FOOD SERVI CE CONTRACTORS, AND OTHER
ON- SI TE SERVI CE CONTRACTORS.

11. "WORKER HOURS' SHALL MEAN THE TOTAL HOURS WORKED EXCLUSI VE OF
HOURS WORKED BY RESI DENTS OF STATES OTHER THAN NEW YORK, WHETHER THE
WORKERS | N QUESTI ON ARE EMPLOYED BY THE FI NANCI AL ASSI STANCE RECI Pl ENT
OR THE COVERED EMPLOYER

12. " APPRENTI CE" SHALL MEAN A WORKER WHO PARTI Cl PATES IN A FEDERAL OR
STATE APPRENTI CESH P PROGRAM OR, AS AN APPRENTI CE EQUI VALENT, PARTI C
| PATES I N A DEPARTMENT OF LABOR APPROVED TRAINING PROGRAM TAKES A
CONSTRUCTI ON APPRENTI CESHI P TEST, AND RECEI VES BENEFI TS AND PAY NOT LESS
THAN THOSE RECEI VED BY AN APPRENTI CE.

13. " APPRENTI CESHI P PROGRAM' SHALL MEAN AN APPRENTI CESHI P PROGRAM THAT
HAS BEEN APPROVED BY THE DEPARTMENT OF LABOR FOR NOT LESS THAN THREE
YEARS AND HAS GRADUATED AT LEAST ONE APPRENTI CE | N THE LAST THREE YEARS
AND HAS AT LEAST ONE APPRENTI CE CURRENTLY ENROLLED I N SUCH APPRENTI CE-
SHI P TRAI NI NG PROGRAM | N ADDI TION, |IT MUST BE DEMONSTRATED THAT THE
PROGRAM HAS MADE SIGNIFI CANT EFFORTS TO ATTRACT AND RETAIN M NORI TY
APPRENTI CES, AS DETERM NED BY AFFI RVATI VE ACTI ON GOALS ESTABLI SHED FOR
SUCH PROGRAM BY THE DEPARTMENT OF LABOR

S 4. Article 9 of the public authorities law is anmended by adding a
new title 13 to read as foll ows:

TITLE 13
JUST AND OPEN BUSI NESS SUBSI DI ES ACT (JOBS ACT)
SECTI ON 2990. STANDARD APPLI CATI ONS FOR FI NANCI AL ASSI STANCE.
2991. FI NANCI AL ASSI STANCE AGREEMENTS.
2992. PUBLI C REVI EW
2993. SUBSI DY RECAPTURE.
2994. UN FI ED ECONOM C DEVELOPMENT BUDGET.
2995. RESTRI CTI ONS ON FUNDS OF LOCAL AND STATE AUTHORI Tl ES.
2996. DESI GNATED BOARD REPRESENTATI ON.
2997. TARGETED HI RE.
2998. PAYMENTS I N LI EU OF TAXES.

S 2990. STANDARD APPLI CATI ONS FOR FI NANCI AL ASSI STANCE. 1. ALL APPLI -
CATIONS SUBM TTED TO STATE AUTHORI TI ES, LOCAL AUTHORI TI ES, OR ANY OTHER
STATE GRANTI NG BODY REQUESTI NG FI NANCI AL ASSI STANCE SHALL BE SUBM TTED
THROUGH A CONSOLI DATED FUNDI NG APPLI CATI ON. THE CONSOLI DATED FUNDI NG
APPLI CATI ON SHALL BE DEVELOPED BY THE AUTHORI TIES BUDGET OFFICE, |IN
COLLABORATI ON W TH RELEVANT GRANTI NG BODI ES. THE CONSOLI DATED FUNDI NG
APPLI CATI ON SHALL CONTAIN, AT A MN MJUM ALL | NFORVATI ON NECESSARY TO
FULFI LL REPORTI NG REQUI REMENTS UNDER SUBPARAGRAPH S| X OF PARAGRAPH ( A)
OF SUBDI VI SI ON ONE AND SUBPARAGRAPH SI X OF PARAGRAPH (A) OF SUBDI VI SI ON
TWO OF SECTI ON TVENTY- El GHT HUNDRED OF THI S ARTI CLE, AND MJUST BE CERTI -
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FI ED BY THE PRQJECT APPLI CANT' S CHI EF EXECUTI VE OFFI CER THAT THE APPLI -
CATION |S ACCURATE AND COWLETE. THE APPLI CATI ON SHALL | NCLUDE ALL
I NFORVATI ON NEEDED BY THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT
AUTHORI TY TO CALCULATE THE GREENHOUSE GAS EM SSIONS FROM PROPOSED
PRQIECTS, | NCLUDI NG BUT NOT LIMTED TO AMOUNT OF ELECTRICITY USAGE AND
TYPE AND AMOUNT OF FUEL USAGE.

2. NO STATE AUTHORITY, LOCAL AUTHORI TY, OR ANY OTHER STATE GRANTI NG
BODY SHALL ENTER I NTO A FI NANCI AL ASSI STANCE AGREEMENT W TH A RECI PI ENT
PRI OR TO RECEI VI NG AND PROCESSI NG A COVPLETE CONSCLI DATED FUNDI NG APPLI -
CATI ON.

3. THE STATE AUTHORI TY, LOCAL AUTHORI TY, STATE GRANTI NG BCDY AND THE
AUTHORI TI ES BUDGET OFFI CE SHALL HAVE THE RI GHT OF ACCESS TO EXAM NE ALL
DOCUMENTS, PAYROLL RECORDS AND OTHER MATERI ALS DEEMED NECESSARY BY THE
AGENCY OR DEPARTMENT TO DETERM NE THE APPLI CANT' S CLAI M5 ARE ACCURATE.

S 2991. FINANCI AL ASSI STANCE AGREEMENTS. THE STATE AUTHORITY, LOCAL
AUTHORI TY OR STATE GRANTI NG BODY SHALL ENTER | NTO A FI NANCI AL ASSI STANCE
AGREEMENT WTH THE RECIPIENT PRI OR TO PROVI DI NG SUCH ASSI STANCE. EACH
FI NANCI AL ASSI STANCE AGREEMENT SHALL CONTAIN, AT A M N MM

1. JOB CREATI ON AND/ OR JOB RETENTI ON TARGETS AND THE MAI NTENANCE OF
SUCH JOB LEVELS FI VE YEARS BEYOND THE END DATE OF THE FI NANCI AL ASSI ST-
ANCE AGREEMENT;

2. AN APPROVED TARGETED HI RI NG PLAN, WHERE APPLI| CABLE;

3. APPRENTI CE TARCGET HI RI NG PLAN, WHERE APPLI| CABLE;

4. | NVESTMENT TARGETS;

5. DETAI LED PLANS FOR COVPLI ANCE W TH THE STATE SMART GROWMH PUBLIC
I NFRASTRUCTURE PCLI CY ACT;

6. GREENHOUSE GAS EM SSI ONS AND ENERGY USE BENCHVARKS;

7. ALL | NFORVATI ON NECESSARY TO FULFI LL REPORTI NG REQUI REMENTS UNDER
SUBPARAGRAPH SI X OF PARAGRAPH (A) OF SUBDI VISION ONE AND SUBPARAGRAPH
SI X OF PARAGRAPH (A) OF SUBDI VI SI ON TWO OF SECTI ON TWENTY- El GHT HUNDRED
OF TH S ARTI CLE;

8. SUBSI DY RECAPTURE PROVI SI ONS; AND

9. YEARLY AND OVERALL PERFORVANCE BENCHVARKS.

S 2992. PUBLIC REVIEW 1. THE STATE AUTHORI TY, LOCAL AUTHORI TY, STATE
GRANTI NG BODY AND THE AUTHORI TI ES BUDGET OFFI CE SHALL HAVE THE RI GHT OF
ACCESS TO THE COVERED EMPLOYER S PRQIECT SI TE AND TO EXAM NE ALL DOCU-
MENTS, PAYROLL RECORDS AND OTHER MATERI ALS DEEMED NECESSARY BY THE AGEN-
CY OR DEPARTMENT TO DETERM NE THE RECIPIENT 1S I N COWLI ANCE W TH
PROVI SI ONS OF THE FI NANCI AL ASSI STANCE AGREEMENT AND THIS ARTICLE. THE
STATE AUTHORI TIES AND LOCAL AUTHORI TI ES SHALL COOPERATE FULLY W TH THE
AUTHORI TI ES BUDGET OFFI CE I N CARRYI NG OUT | TS DUTI ES.

2. THE STATE AUTHORI TY, LOCAL AUTHORI TY, OR STATE GRANTI NG BODY SHALL
FILE A COPY OF EACH RECI PI ENT' S APPLI CATI ON, THE FI NANCI AL ASSI STANCE
AGREEMENT AND THE COST BENEFI T ANALYSIS ON I TS WEBSI TE, W TH THE GOVERN-
I NG BODY OF THE MUNI Cl PALITY AND WTH THE AUTHORI TIES BUDGET OFFI CE
W TH N FI VE DAYS OF THE EXECUTI ON OF THE AGREEMENT.

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, A STATE
AUTHORI TY, LOCAL AUTHORITY OR STATE GRANTI NG BODY | N AN AREA W TH ONE
M LLION PERSONS OR MORE SHALL NOT' PROVIDE Dl SCRETI ONARY FI NANCI AL
ASS| STANCE EXCEEDI NG A TOTAL OF ONE M LLI ON DOLLARS I N VALUE W THOUT THE
APPROVAL OF THE AFFECTED TAXI NG JURI SDI CTI ONS | N WHI CH THE PRQJIECT W LL
OCCUR. I N ALL OTHER AREAS, A STATE AUTHORITY, LOCAL AUTHORI TY OR STATE
GRANTI NG BODY SHALL NOT PROVIDE DI SCRETI ONARY FI NANCI AL ASSI STANCE
EXCEEDI NG ONE HUNDRED THOUSAND DOLLARS I N VALUE W THOUT THE APPROVAL OF
THE AFFECTED TAXING JURISDICTIONS IN VWH CH THE PROJECT WLL OCCUR
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APPROVAL OF THE AFFECTED TAXI NG JURI SDI CTI ON SHALL CONSI ST OF A MVAJORI TY
VOTE BY THE RELEVANT DECI SI ON MAKI NG BODY OF THAT JURI SDI CTI ON.

4. PRIOR TO APPROVI NG ANY DI SCRETI ONARY ECONOM C DEVELOPMENT ASS| ST-
ANCE AGREEMENT OVER TWVENTY- FI VE THOUSAND DOLLARS, A STATE AUTHORITY,
LOCAL AUTHORI TY OR STATE GRANTI NG BODY SHALL: (A) HOLD A PUBLI C HEARI NG
ON THE PROVI SI ON OF FI NANCI AL ASSI STANCE; AND (B) PROVIDE NOTICE TO THE
PUBLI C THI RTY CALENDAR DAYS PRI OR TO THE PUBLI C HEARI NG AT THE TI ME OF
NOTI CE, THE STATE AUTHORI TY, LOCAL AUTHORITY OR STATE GRANTING BODY
SHALL PROVI DE THE APPLI CATI ON, THE PROPOSED ECONOM C DEVELOPMENT ASSI ST-
ANCE AGREEMENT, AND ANY OTHER MATERI ALS RELEVANT TO THE DECI SI ON, SUCH
AS THE COST BENEFI T ANALYSIS, TO THE PUBLIC. THE DOCUMENTS SHALL BE
AVAI LABLE ELECTRONI CALLY AND THE DOCUMENTS SHALL BE AVAI LABLE | N PRI NT
UPON REQUEST. THE PUBLI C HEARI NG SHALL PROVIDE THE PUBLIC REASONABLE
OPPORTUNI TY TO COWENT ON THE PROPOSED FI NANCI AL ASSI STANCE AGREEMENT.
THE HEARI NG SHALL TAKE PLACE NO LESS THAN SEVEN CALENDAR DAYS BEFORE THE
FI NAL DECI SI ON. THE STATE AUTHORI TY, LOCAL AUTHORITY OR STATE GRANTI NG
BODY MUST RESPOND TO PUBLI C COMVENTS SUBM TTED ORALLY OR IN WRI TING W TH
OFFI CI AL, WRI TTEN REPLI ES BEFORE SUCH TI ME AS THE DECI SION IS MADE. ALL
PUBLI C HEARI NGS SHALL BE RECORDED VERBATI M AND TRANSCRI PTS AVAI LABLE ON
LI NE AND TRANSCRI PTS AVAI LABLE I N PRI NT UPON REQUEST.

5. PRIOR TO APPROVI NG ANY AS OF RI GHT FI NANCI AL ASSI STANCE AGREEMENT
OVER TVEENTY- FI VE THOUSAND DOLLARS, A STATE AUTHORI TY, LOCAL AUTHORI TY OR
STATE GRANTI NG BODY SHALL PROVI DE NOTI CE TO THE PUBLIC THI RTY CALENDAR
DAYS PRIOR TO THE APPROVAL OF FINANCI AL ASSI STANCE. AT THE TI ME OF
NOTI CE, THE STATE AUTHORI TY, LOCAL AUTHORITY OR STATE GRANTING BODY
SHALL PROVI DE THE APPLI CATI ON, THE PROPOSED FI NANCI AL ASSI STANCE AGREE-
MENT, AND ANY OTHER MATERI ALS RELEVANT TO THE DECI SI ON, SUCH AS THE COST
BENEFI T ANALYSI S, TO THE PUBLI C. THE DOCUMENTS SHALL BE AVAI LABLE ELEC
TRONI CALLY AND THE DOCUMENTS SHALL BE AVAI LABLE | N PRI NT UPON REQUEST.

S 2993. SUBSIDY RECAPTURE. 1. ALL FI NANCI AL ASS|I STANCE AGREEMENTS
SHALL CONTAIN: (A) A SPECI FI C SCHEDULE FOR SUBSI DY RECAPTURE, (B) THE
MEASURABLE YEARLY BENCHVARKS THAT A RECIPIENT MJUST MEET IN ORDER TO
AVO D RECAPTURE; AND (C) PROVI SI ONS FOR RECALI BRATI ON OR RESCI SSION COF
BENEFI TS.

2. RECAPTURE PROVISIONS, AT A MN MM SHALL BE BASED UPON EACH
REQUI RED COVPONENT OF THE FI NANCI AL ASSI STANCE AGREEMENT, AS | DENTI FI ED
I N SECTI ON TVEENTY- NI NE HUNDRED NI NETY-ONE OF THI' S TI TLE.

3. | F THE RECI PI ENT FAILS TO FULFI LL ANY OBLI GATI ON UNDER THE FI NAN-
Cl AL ASS|I STANCE AGREEMENT, OR IS FOUND TO HAVE COW TTED A VI CLATI ON OF
ANY STATE OR LOCAL LAW RULE OR REGULATI ON RELATI NG TO ENVI RONMENTAL
PROTECTI ON, TAXATI ON, FI NANCI AL ASSI STANCE, PROTECTION OF WORKERS, OR
MNORITY OR WOVEN-OMED BUSINESSES BY FINAL JUDGVENT OF A COURT OR
ADM NI STRATI VE TRI BUNAL, THE STATE AUTHORI TY OR LOCAL AUTHORITY SHALL
| MVEDI ATELY SUSPEND ALL FI NANCI AL ASSI STANCE TO THE RECI PI ENT AND THE
APPLI CABLE RECAPTURE PROVI SI ONS SET FORTH IN SUBDIVISION ONE OF TH' S
SECTI ON SHALL TAKE EFFECT. (A) THE STATE AUTHORI TY OR LOCAL AUTHORI TY
SHALL PROWMPTLY | SSUE A PRELI M NARY NOTI CE OF DEFAULT TO THE RECI PI ENT
AND PROVI DE AN OPPORTUNITY TO CURE. THE RECI PI ENT CAN CURE THE DEFAULT
El THER BY PROVI DI NG EVI DENCE DOCUMENTI NG THAT THE RECIPIENT IS NOT IN
DEFAULT, OR BY MEETING THE OBLI GATI ONS UNDER THE FI NANCI AL ASSI STANCE
AGREEMENT W THI N ONE MONTH OF NOTI FI CATI ON OF DEFAULT. (B) |IF THE RECI P-
| ENT OF FI NANCI AL ASSI STANCE FAILS TO CURE THE DEFAULT WTH N TWENTY
BUSI NESS DAYS OF THE I SSUANCE OF NOTI CE, THE STATE AUTHORI TY OR LOCAL
AUTHORI TY SHALL PROWMPTLY | SSUE A FI NAL NOTI CE OF DEFAULT TO THE RECI PI -
ENT WHO SHALL REM T REPAYMENT BASED ON THE APPL| CABLE RECAPTURE SCHED-
ULE. (C) THE RECI Pl ENT SHALL REPAY SUCH ASSI STANCE TO THE STATE AUTHORI -
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TY, LOCAL AUTHORI TY, OR STATE GRANTI NG BODY AT A RATE OF | NTEREST EQUAL
TO THE PRIME RATE, PLUS ONE PERCENT AS OF THE DATE OF THE NOTI CE. THE
AMOUNT OF REPAYMENT NMAY BE PRORATED ACCORDI NG TO ANY PARTI AL FULFI LLMENT
OF THE RECI PI ENT' S OBLI GATI ONS UNDER THE AGREEMENT, AS | DENTIFIED I N THE
SUBSI DY RECAPTURE SCHEDULE. THE LOCAL AUTHORITY, STATE AUTHORITY OR
STATE GRANTI NG BODY SHALL REM T THE RECAPTURED SUBSI DI ES TO THE RELEVANT
LOCAL TAXING JURISDICTION. (D) IF A RECIPIENT IS REQURED TO REPAY
FI NANCI AL  ASSI STANCE UNDER THIS SUBDI VISION, THE RECH Pl ENT AND ANY
SUBSI DI ARY, PARENT OR SUCCESSOR OF THE RECIPIENT SHALL BE PROH BI TED
FROM ENTERI NG | NTO A FI NANCI AL ASSI STANCE AGREEMENT W TH ANY OTHER STATE
OR LOCAL AUTHORITY OR | NSTRUMENTALITY OF THI S STATE UNTIL THE STATE
AUTHORI TY OR LOCAL AUTHORI TY HAS RECElI VED FULL REPAYMENT OF THE AMOUNT
DUE. (E) WHENEVER THE ATTORNEY GENERAL HAS GOCD REASON TO BELI EVE THAT
THE RECI PI ENT' S FAI LURE TO FULFI LL THE FI NANCI AL ASSI STANCE AGREEMENT
I NVOLVES THE STATE'S | NTEREST, OR THAT THE RECI PI ENT HAS COWM TTED A
SUBSTANTI AL VI OLATION OF THE LAWS OF TH S STATE, HE OR SHE MAY COMVENCE
AN ACTI ON TO RECOVER THE FI NANCI AL ASSI STANCE AND FOR SUCH OTHER RELI EF
AS PROVI DED BY LAW

4. THE AUTHORI TI ES BUDGET OFFI CE SHALL ANNUALLY COWI LE A REPORT ON
THE OUTCOVES AND EFFECTIVENESS OF RECAPTURE PROVI SIONS BY PROGRAM
| NCLUDI NG BUT NOT LIMTED TO (A) THE TOTAL NUMBER OF COWAN ES THAT
RECEI VE FI NANCI AL ASSI STANCE AS DEFINED IN THI S ARTI CLE; (B) THE TOTAL
NUMBER OF RECI PI ENTS I N VI OLATI ON OF DEVELOPMENT AGREEMENTS; (C) THE
TOTAL NUMBER OF COWPLETED RECAPTURE EFFORTS; (D) THE TOTAL NUMBER OF
RECAPTURE EFFORTS | NI TI ATED, AND (E) THE TOTAL NUMBER OF WAl VERS GRANT-
ED. SUCH REPORT SHALL BE DI SCLOSED CONSI STENT W TH THE PROVI SI ONS OF
SECTI ON TWENTY- El GHT HUNDRED OF THI S ARTI CLE.

5. THE STATE AUTHORITY, LOCAL AUTHORI TY OR STATE GRANTI NG BODY NMNAY
ELECT TO WAIVE ENFORCEMENT OF ANY CONTRACTUAL PROVI SI ON ARI SI NG QUT OF
THE FI NANCI AL ASSI STANCE AGREEMENT, BASED ON THE FI NDI NG THAT THE WAl VER
I S NECESSARY TO AVERT | MM NENT AND DEMONSTRABLE HARDSHI P TO THE RECI PI -
ENT, ONLY AFTER APPROVAL BY THE AFFECTED TAXI NG JURI SDI CTIONS. | F THE
WAl VER | S GRANTED, THE RECI PI ENT MUST AGREE TO A CONTRACTUAL MODI FI CA-
TION TO THE FINANCI AL ASSI STANCE AGREEMENT THAT | NCLUDES RECAPTURE
PROVI SI ONS.

S 2994. UN FI ED ECONOM C DEVELOPMENT BUDGET. 1. FOR EACH STATE FI SCAL
YEAR ENDING ON OR AFTER JUNE TH RTIETH, TWO THOUSAND FI FTEEN, THE
DEPARTMENT OF TAXATION AND FINANCE SHALL SUBM T AN ANNUAL UN FI ED
ECONOM C DEVELOPMENT BUDGET TO THE GOVERNOR, SENATE AND ASSEMBLY. THE
UNI FI ED ECONOM C DEVELOPMENT BUDGET SHALL BE DUE WTH N THREE MONTHS
AFTER THE END OF THE FI SCAL YEAR, AND SHALL PRESENT ALL TYPES OF PRQJECT
SPECI FI C FI NANCI AL ASSI STANCE GRANTED DURING THE PRI OR FI SCAL YEAR,
I NCLUDI NG AT A M N MM

(A) THE AMOUNT OF UNCCLLECTED STATE TAX REVENUES RESULTI NG FROM EVERY
CORPCORATE TAX CREDI T, ABATEMENT, EXEMPTI ON AND REDUCTI ON PROVI DED BY THE
STATE OR A LOCAL GOVERNMENTAL UNI'T | NCLUDI NG BUT NOT LIMTED TO GRGSS
RECEI PTS, | NCOVE, SALES, USE, RAW MATERI ALS, EXCI SE, PROPERTY, UTILITY,
AND | NVENTORY TAXES;

(B) THE AMOUNT OF UNCOLLECTED STATE TAX REVENUES RESULTI NG FROM EVERY
TAX EXEMPT BOND OR LOAN PROVI DED BY THE STATE OR A LOCAL GOVERNMENTAL
UNI T,

(© THE AMOUNT OF FI NANCI AL ASSI STANCE PROVI DED FROM EVERY GRANT BY
THE STATE OR A LOCAL GOVERNMENTAL UNIT;

(D) ESTI MATES PREPARED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE, I N
CONJUNCTI ON W TH THE DI RECTOR OF THE BUDGET, OF THE COST OF SUCH FI NAN-
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Cl AL ASSI STANCE FOR THE: (1) CURRENT TAXABLE OR CALENDAR YEAR; AND (I1)
THE FI VE PRECEDI NG YEARS;

(E) THE NAME OF EACH CORPORATE TAXPAYER WHI CH CLAI MED ANY FI NANCI AL
ASS| STANCE UNDER PARAGRAPH (A), (B) OR (C) OF THIS SUBD VISION OF ANY
VALUE EQUAL TO OR GREATER THAN FI VE THOUSAND DCLLARS, TOGETHER W TH THE
DOLLAR AMOUNT RECEI VED BY EACH SUCH CORPORATI ON,

(F) ANY TAX CREDI T, ABATEMENT, EXEMPTI ON OR REDUCTI ON RECEIVED BY A
CORPCORATI ON  OF LESS THAN FI VE THOUSAND DOLLARS EACH SHALL NOT BE | TEM
| ZED. THE AGGREGATE DOLLAR AMOUNT OF SUCH EXPENDI TURES AND THE NUMBER OF
COVPANI ES SO AGGREGATED FOR EACH TAX EXPENDI TURE SHALL BE | NCLUDED,

(G ALL STATE APPROPRI ATED EXPENDI TURES FOR ECONOM C DEVELOPMENT,
I NCLUDI NG EXPENDI TURES FOR | NFRASTRUCTURE | MPROVEMENTS RELATED TO REAL
PROPERTY FOR WHICH THE STATE WOULD NOT'  PAY ABSENT THE DEVELOPMENT
PRQIECT, AND LINE-ITEM BUDGETS FOR EVERY STATE- FUNDED ENTI TY CONCERNED
W TH ECONOM C DEVELOPMENT;

THE PROVI SIONS OF LAW AUTHORI ZI NG SUCH TAX EXPENDI TURES, THEIR
EFFECTI VE DATES, THE PROGRAM | F ANY EXI STS, THROUGH WHI CH THE FI NANCI AL
ASSI STANCE | S GRANTED, THE AGENCI ES OR ENTI TI ES THAT MANAGE THE PROGRAM
AND/ OR AUTHORI ZE THE FI NANCI AL ASSI STANCE, AND, |F APPLI CABLE, THE DATES
ON WH CH SUCH FI NANCI AL ASSI STANCE EXPI RES OR | S REDUCED,

(1) ANY RECOMVENDATI ONS OF THE GOVERNCR REGARDI NG CONTI NUI NG~ MODI FY-
I NG  OR REPEALI NG SUCH FI NANCI AL ASSI STANCE, AND SUCH OTHER | NFORVATI ON
REGARDI NG DEVELOPMENT EXPENDI TURES AS THE EXECUTI VE MAY FEEL USEFUL AND
APPROPRI ATE;

(J) IF THE GOVERNOR S BUDGET | NCLUDES PROPCSALS FOR THE EXPI RATI ON,
MCDI FI CATI ON, OR REPEAL OF SUCH FI NANCI AL ASSI STANCE OR FOR THE ADDI Tl ON
OF FI NANCI AL ASSI STANCE I N OR TO SUCH ARTI CLES OR SUCH LAW SUCH REPORT
SHALL ALSO CONTAIN, TO THE EXTENT RELI ABLE DATA ARE AVAI LABLE, AN ANALY-
SIS O THE NUMBER AND TYPES OF PERSONS AND ENTI TI ES BENEFI TI NG OR
EXPECTED TO BENEFI T FROM SUCH FI NANCI AL ASSI STANCE, AN ESTI MATE OF THE
COSTS OF SUCH FINANCI AL ASSI STANCE FOR THE COM NG FI SCAL YEAR, AND AN
EXPLANATI ON OF THE REASONS FOR THE PROPCSALS;

(K) GENERAL CAUTI ONARY AND ADVI SORY NOTES CONCERNING LIM TATIONS OF
DATA, ESTI MATI ON PROCEDURES, SAMPLI NG ERRORS AND | MPUTED VALUES, PROM -
NENTLY DI SPLAYED.

S 2995. RESTRI CTIONS ON FUNDS OF LOCAL AND STATE AUTHORI TI ES. 1. NO
FI NANCI AL ASSI STANCE OF THE STATE AUTHORI TY OR LOCAL AUTHORI TY SHALL BE
USED I N RESPECT OF ANY PROJECT | F THE COVWPLETI ON THERECF WOULD RESULT I N
THE REMOVAL OF ALL OR ANY PART OF A FACILITY OR PLANT OF THE PRQIECT
OCCUPANT FROM ONE AREA OF THE STATE TO ANOTHER AREA OF THE STATE OR I N
THE ABANDONMENT OF ALL OR ANY PART OF ONE OR MORE PLANTS OR FACI LI TIES
OF THE PRQIECT OCCUPANT LOCATED W TH N THE STATE, OR IN THE LOSS OF
EMPLOYMENT I N THE LABOR MARKET AREA FROM VHI CH THE RELOCATI ON OCCURS,
PROVI DED, HOWEVER, THAT NEI THER RESTRI CTI ON SHALL APPLY IF (A) THE PRI OR
CONSENT OF THE AFFECTED TAXI NG JURI SDI CTI ONS FROM WHI CH ALL OR ANY PART
OF A FACILITY OR PLANT OF THE PROJECT OCCUPANT W LL BE REMOVED OR ABAN-
DONED IS PROVIDED |IN WRITING AND (B) THE AUTHORI TY SHALL DETERM NE ON
THE BASI S OF CLEAR AND CONVI NCI NG EVI DENCE THAT THE PRQIECT |S REASO\W
ABLY NECESSARY TO Dl SCOURAGE THE PRQIECT OCCUPANT FROM REMOVI NG SUCH
OTHER PLANT OR FACILITY TO A LOCATI ON QUTSI DE THE STATE OR | S REASONABLY
NECESSARY TO PRESERVE THE COWPETI TI VE POSI TI ON OF THE PRQIECT OCCUPANT
I N I TS RESPECTI VE | NDUSTRY.

2. UPON A COVPLAINT BY A LOCAL OR STATE ELECTED OFFI Cl AL THAT FI NAN-
Cl AL ASSI STANCE OF AN AUTHORITY HAS RESULTED |IN THE ABANDONMENT OR
REMOVAL BY A PRQJECT OCCUPANT OF ALL OR ANY PART OF ONE OR MORE PLANTS
OR FACILITIES I'N SUCH MUNI CI PALI TY, THE AUTHORI TI ES BUDGET OFFICE OR A
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DESI GNEE  SHALL | NVESTI GATE SUCH ALLEGATI ON AND MAY SCHEDULE A PUBLI C
HEARI NG ON THE MATTER. | F THE AUTHCORI TI ES BUDGET OFFI CE DETERM NES THAT
THE COMPLAINT |IS VALID, THE AUTHORITY THAT PROVIDED THE FI NANCI AL
ASSI STANCE SHALL RECAPTURE THE ASSI STANCE FROM THE PRQIECT APPLI| CANT,
AND PAY TO THE MUNI Cl PALI TY AN AMOUNT EQUAL TO THE PORTION OF TAX OR
TAXES THAT THE PRQIECT APPLI CANT SAVED OR AVO DED DUE TO I TS RELOCATI ON
AND THE AUTHORI TY | S SUSPENDED FROM NEGOTI ATI NG ANY FI NANCI AL ASSI STANCE
AGREEMENTS FOR ONE YEAR

3. NO FI NANCI AL ASSI STANCE OF THE STATE OR LOCAL AUTHORITY SHALL BE
USED TO ASSI ST I N THE RELOCATI ON OF ALL OR ANY PART OF A PLANT, FACILITY
OR OPERATI ON FROM ONE LOCATION I N THE STATE W TH EXI STI NG | NFRASTRUCTURE
TO ANOTHER LOCATI ON I N THE STATE W TH NO EXI STI NG | NFRASTRUCTURE.

S 2996. DESI GNATED BOARD REPRESENTATI ON. EXCEPT AS OTHERW SE PROVI DED
BY SPECI AL ACT OF THE LEGQ SLATURE, A STATE AUTHORI TY OR LOCAL AUTHORITY
SHALL CONSI ST OF NOT LESS THAN THREE MEMBERS WHO SHALL BE APPQO NTED BY
THE GOVERNI NG BODY OF EACH MUNI CI PALI TY AND WHO SHALL SERVE FOR A TERM
OF FOUR YEARS. EACH BOARD SHALL BE REPRESENTATI VE OF LOCAL BUSI NESSES,
ORGANI ZED LABOR, COVMUNI TY ORGANI ZATI ONS, ENVI RONMENTAL  ORGANI ZATI ONS,
WORKFCORCE ~ DEVELOPMENT  ORGANI ZATI ONS,  FI NANCI AL | NSTI TUTI ONS,  LOCAL
EDUCATI ONAL | NSTI TUTI ONS AND RESI DENTS OF THE AREA. A MEMBER SHALL
CONTI NUE TO HOLD OFFI CE UNTIL H'S OR HER SUCCESSOR | S APPO NTED AND HAS
QUALI FI ED. THE GOVERNI NG BODY OF EACH MUNI ClI PALI TY SHALL DESI GNATE THE
FI RST CHAI RPERSON AND FI LE W TH THE SECRETARY OF STATE A CERTI FI CATE OF
APPO NTMENT OR REAPPO NTMENT OF ANY MEMBER. SUCH MEMBERS SHALL RECEI VE
NO COWPENSATI ON FOR THEI R SERVI CES BUT SHALL BE ENTI TLED TO THE NECES-
SARY EXPENSES, | NCLUDI NG TRAVELI NG EXPENSES, | NCURRED IN THE DI SCHARGE
OF THEIR DUTIES. MEMBERS MJST NOI' BE OR HAVE, WTH N THE PAST FI VE
YEARS, BEEN:

1. AN EMPLOYEE OR AN OONER OF A FIRM THAT IS A PAID ADVISOR OR
CONSULTANT OF THE AUTHORI TY, | NCLUDI NG A PRESENT OR FORMER | NDEPENDENT
AUDI TOR OF THE AUTHORI TY;

2. EMPLOYED BY A SI GNI FI CANT SUPPLI ER OF THE AUTHORI TY;

3. EMPLOYED BY AND HAD A FI VE PERCENT OR GREATER OWNERSHI P | NTEREST | N
A SUPPLI ER WHERE SALES TO THE AUTHORI TY REPRESENT MORE THAN ONE PERCENT
OF THE SALES OF THE SUPPLI ER OR MORE THAN ONE PERCENT OF THE PURCHASES
OF THE AUTHORI TY; AND

4. A LOBBYI ST REG STERED UNDER A STATE OR LOCAL LAW COVERI NG ANY
JURI SDI CTI ON SERVED | N WHOLE OR I N PART BY THE AUTHORI TY.

S 2997. TARGETED HRE. 1. NOITW THSTANDI NG ANY OTHER PROVI SI ON OF LAW
TO THE CONTRARY, AND EXCEPT AS |S OIHERWSE PROVIDED BY COLLECTIVE
BARGAI NI NG CONTRACTS OR AGREEMENTS, RECI PI ENTS OF MORE THAN ONE HUNDRED
THOUSAND DOLLARS | N CUMJULATI VE FI NANCI AL ASSI STANCE BY LOCAL AND STATE
AUTHORI TIES, AS WELL AS COVERED EMPLOYERS, SHALL ENSURE THAT (A) FIFTY
PERCENT OF CONSTRUCTI ON AND NON- CONSTRUCTI ON WORKER HOURS PERFORMED ON
THE PRQIECT BENEFI TING FROM THE FI NANCI AL ASSI STANCE ARE PERFORMED BY
RESI DENTS OF A NEW YORK METROPOLI TAN STATI STI CAL AREA (MSA), M CROPQLI -
TAN STATI STI CAL AREA (M SA), OR COUNTY THAT IS NOT DESI GNATED AS AN MSA
OR M SA, AS DEFI NED BY THE UNI TED STATES BUREAU OF LABOR STATI STICS,
THAT CONTAINS THE PRQIECT OR ANY PART THEREOF, AND I N VWH CH THE MOST
RECENT CENSUS DETERM NES THAT THE POVERTY OR UNEVMPLOYMENT RATE | S H GHER
THAN THE AVERAGE (AGGREGATED) POVERTY OR UNEMPLOYMENT RATE OF THE
REG ONAL LABOR MARKET STATES OF NEW YORK, CONNECTI CUT, MASSACHUSETTS,
NEW JERSEY, PENNSYLVANI A AND VERMONT; AND (B) TWENTY-FIVE PERCENT OF
CONSTRUCTI ON - WORKER HOURS PERFORMED ON THE PROJIECT BENEFI TI NG FROM THE
FI NANCI AL ASSI STANCE ARE PERFORVED BY APPRENTI CES.
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2. | F THE PERCENTAGE TARGETED HI RI NG REQUI REMENTS OF SUBDI VI SION ONE
OF TH'S SECTION HAVE NOT BEEN SATI SFI ED FOR A PROJIECT, THE RECI Pl ENT
NONETHELESS MAY BE DEEMED TO BE I N COVPLI ANCE |F | T DEMONSTRATES THAT I T
AND EACH COVERED EMPLOYER HAVE ElI THER (A) SATI SFI ED THE TARGETED HI RI NG
REQUI REMENTS W TH REGARD TO THE PROQIECT WORK THAT EACH HAS PERFORMED OR
(B) SATI SFACTORI LY DEMONSTRATED THE FOLLOAN NG (1) ADHERENCE TO PROCE-
DURES CONTAINED | N AN APPROVED TARGETED HI RI NG PLAN, (I1) AS APPROPRI -
ATE, MADE REQUESTS TO UNI ONS, USI NG PROPER FORMS, OF SUFFI CI ENT NUMBERS
OF TARCGETED WORKERS AND APPRENTI CES TO MEET THE TARGETED HI RI NG PERCENT-
AGES SET FORTH I N SUBDI VI SION ONE OF THI'S SECTION; (I111) AS APPROPRI ATE,
DOCUMENTED CONTACT W TH THE APPROPRI ATE AGENCY REPRESENTATI VE | N EACH
I NSTANCE WHEN THE RELEVANT UNI ON DI D NOT' REFER QUALI FI ED TARGETED WORK-
ERS WTH N THE FORTY-ElI GHT HOURS FOLLOW NG THE CONTRACTOR S REQUEST,;
(1'V) FAI R CONSI DERATI ON BY THE RECI PI ENT AND COVERED EMPLOYERS OF ANY
TARGETED WORKER RECEI VED FROM ANY REFERRAL SCOURCE; (V) ACCURATE RECORDS
DOCUMENTI NG THE RECI PI ENT' S AND COVERED EMPLOYERS' COWPLI ANCE EFFORTS
THAT | NCLUDE, BUT ARE NOT LIMTED TO, THE FOLLON NG (1) A LISTING BY
NAVE AND ADDRESS OF ALL LOCAL RECRU TMENT SOURCES CONTACTED BY THE
RECI PI ENT AND COVERED EMPLOYERS; (2) THE NUMBER OF TARGETED WORKER HI RES
MADE AS A RESULT OF THE CONTACT; (3) THE I DENTITY AND ADDRESS OF THE
WORKER OR WORKERS HI RED PURSUANT TO THE CONTACT; (4) DOCUMENTATI ON WHEN
A TARGETED WORKER WAS NOT HI RED (I NCLUDI NG THE REASON FOR NON- HI RE)
AND/ OR PREMATURE TERM NATI ON; (5) FOR CONSTRUCTI ON PRQJECTS ONLY, RECI P-
| ENTS SHALL ALSO | NCLUDE THE DATE OF THE LOCAL RECRU TMENT CONTACT AND
THE | DENTITY OF THE PERSON CONTACTED, THE TRADE AND CLASSI FI CATI ON AND
NUMBER OF H RE REFERRALS REQUESTED.

3. FI NANCI AL ASSI STANCE RECI PI ENTS SHALL GUARANTEE THAT ALL COVERED
EMPLOYERS OPERATI NG ON THEI R PREM SES OR ON THE PREM SES OF REAL PROPER-
TY | MPROVED OR DEVELOPED W TH FINANCI AL ASSI STANCE COWPLY W TH THE
REQUI REMENTS OF THI S SECTI ON.

4. NOTHI NG HEREIN SHALL BE CONSTRUED TO REQUIRE ANY RECIPIENT OR
COVERED EMPLOYER TO OFFER EMPLOYMENT TO ANY PARTI CULAR | NDI VI DUAL, OR
OTHERW SE AFFECT THE AUTHORI TY OF ANY EMPLOYER W TH REGARD TO PERSONNEL
MATTERS.

5. A COWLAINT FOR A VIOLATION OF TH' S SECTI ON MAY BE FI LED BY AN
AFFECTED EMPLOYEE, JOB APPLI CANT, OR BY AN ORGAN ZATI ON REPRESENTI NG
SUCH EMPLOYEE, PURSUANT TO THE PROCEDURES UNDER ARTI CLES EI GHT AND NI NE
OF THE LABOR LAW

6. THE RELEVANT FI SCAL OFFI CER, AS DEFINED IN SUBDI VISION EIGHT OF
SECTI ON TWO HUNDRED THI RTY OF THE LABOR LAW SHALL HAVE THE AUTHORI TY TO
ENSURE COWPLIANCE WTH THE PROVISIONS OF TH S SECTI O\ MONI TORI NG
ACTI VI TI ES MAY | NCLUDE REQUESTS TO PRODUCE DOCUMENTATI ON | NCLUDI NG THE
PROVI SION OF CERTIFIED PAYROLLS, SITE WVISITS, |NTERVIEWS REVIEW OF
REQUI RED REPCRTS, AND ANY OTHER MONI TORI NG ACTI VI TI ES THE FI SCAL OFFI CER
REASONABLY FI NDS NECESSARY TO ASSESS COWPLIANCE WTH TH'S SECTI ON
COVERED EMPLOYERS SHALL COOPERATE FULLY AND PROMPTLY W TH ANY | NQUI RI ES
THE FI SCAL OFFI CER DEEMS NECESSARY | N ORDER TO MONI TOR COWPLI ANCE W TH
TH'S SECTI ON. THE FISCAL OFFICER MAY REVI EWA COVERED EMPLOYER S
COWPLI ANCE WTH THIS SECTION EITHER ON ITS OM IN TIATIVE OR AFTER
RECEI VING A COVPLAINT OR I NQUI RY FROM A MEMBER OF THE PUBLIC OR CI TY OR
STATE STAFF.

7. STATE AUTHORI TI ES, LOCAL AUTHORI TI ES, OR ANY OTHER STATE GRANTI NG
BODI ES SHALL PREPARE QUARTERLY TARGETED HI RE REPORTS LI STI NG EACH SUBSI -
DY RECIPIENT, WHETHER I T IS SUBJECT TO SUBDI VI SION ONE OF THI S SECTI ON,
AND WHETHER | T HAS MET THE PERCENT TARGETED H RE REQUI REMENTS | DENTI FI ED
IN SUBDIVISION ONE OF THIS SECTION. THE REPORT SHALL |DENTIFY THE
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PERCENTAGE OF WORKERS |N EACH PRQIECT THAT RESIDE IN AN MBA, M SA OR
COUNTY NOT DESI GNATED AS AN MSA OR M SA AND CONTAI NI NG THE PRQJIECT, AS
VELL AS THE PERCENTAGE OF WORKERS THAT ARE NEW YORK RESI DENTS. THESE
REPORTS SHALL BE AVAILABLE TO THE PUBLIC.  DATA FROM THE QUARTERLY
REPORTS MAY BE USED TO COWPI LE THE ANNUAL REPORT, | DENTIFIED IN SECTI ON
TVENTY- El GHT HUNDRED OF THI S ARTI CLE

8. THE FI SCAL OFFI CER SHALL PROMPTLY NOTI FY THE STATE OR LOCAL PUBLIC
AUTHORI TY AFTER A FI NAL JUDGVENT DETERM NING THAT THE EMPLOYER HAS
VI OLATED THI' S SECTI ON. UPON RECEI PT OF SUCH NOTI CE, THE AUTHORI TY SHALL
| MVEDI ATELY SUSPEND FI NANCI AL ASSI STANCE TO THE RECI Pl ENT. THE RECI Pl ENT
SHALL REPAY SUCH ASSI STANCE TO THE AUTHORI TY PURSUANT TO SECTION TVWEN-
TY- NI NE HUNDRED NI NETY- THREE OF THI' S TI TLE.

9. NOTHING IN TH'S SECTION SHALL BE CONSTRUED AS PRCHI BI TI NG OR
CONFLI CTI NG W TH ANY LAW OBLI GATI ON, OR COLLECTI VE BARGAI NI NG AGREEMENT
THAT REQUI RES GREATER LEVELS OF TARGETED H RING FOR RECIPIENTS OR
COVERED EMPLOYERS

10. ANY PERSON AGCRI EVED BY A VI OLATION OF THI S SECTI ON, ANY ENTITY A
MEMBER OF WHICH | S AGGRI EVED BY A VIOLATION OF THI'S SECTION, OR ANY
OTHER PERSON OR ENTITY ACTI NG ON BEHALF OF THE PUBLI C AS PROVI DED FOR
UNDER APPLI CABLE STATE LAW MAY BRING A CIVIL ACTION IN A COURT OF
COVPETENT JURI SDI CTI ON AGAI NST THE RECI PI ENT OR COVERED EMPLOYER VI OLAT-
ING THI'S SECTION AND, UPON PREVAILING SHALL BE AWARDED REASONABLE
ATTORNEYS' FEES AND COSTS AND SHALL BE ENTI TLED TO SUCH LEGAL OR EQUI TA-
BLE RELI EF AS MAY BE APPROPRI ATE TO REMEDY THE VI OLATI ON. PROVI DED,
HOWNEVER, THAT ANY PERSON OR ENTI TY ENFORCING THI S TI TLE ON BEHALF OF THE
PUBLIC AS PROVI DED FOR UNDER APPLI CABLE STATE LAW SHALL, UPON PREVAI L-
I NG BE ENTI TLED ONLY TO EQUI TABLE, | NJUNCTI VE OR RESTI TUTI ONARY RELI EF
TO EMPLOYEES OR JOB APPLI CANTS, AND REASONABLE ATTORNEYS' FEES AND
COSTS.

S 2998. PAYMENTS I N LI EU OF TAXES. NO PAYMENT IN LI EU OF TAXES AGREE-
MENT SHALL BE FOR A PERI OD OF Tl ME LONGER THAN FI VE YEARS. THE AGREEMENT
SHALL BE RENEWABLE FOR ONE ADDI TI ONAL PERI OD OF FI VE YEARS, SO LONG AS
THE RECI PI ENT HAS MET THE CONDI TI ONS OF THE FI NANCI AL ASSI STANCE AGREE-
MENT AND AFTER A VOTE BY THE RELEVANT BOARD

S 5. Paragraph (a) of subdivision 1 and paragraph (a) of subdivision 2
of section 2800 of the public authorities |aw, as anended by chapter 506
of the | aws of 2009, are amended to read as foll ows:

(a) For the purpose of furnishing the state with systematic informa-
tion regarding the status and the activities of public authorities,
every state authority continued or created by this chapter or any other
chapter of the laws of the state of New York shall submt to the gover-
nor, the <chairman and ranking mnority nenber of the senate finance
commttee, the chairman and ranking mnority nenber of the assenbly ways
and nmeans conmttee, the state conptroller, and the authorities budget
office, wthin ninety days after the end of its fiscal year, a conplete
and detailed report or reports setting forth: (1) its operations and
acconplishnents; (2) its financial reports, including (i) audited finan-
cials in accordance with all applicable regulations and foll ow ng gener-
ally accepted accounting principles as defined in subdivision ten of
section two of the state finance law, (ii) grant and subsidy prograns,
(ii1) operating and financial risks, (iv) current ratings, if any, of
its bonds issued by recogni zed nunicipal bond rating agencies and notice
of changes in such ratings, and (v) long-term Iliabilities, including
| eases and enployee benefit plans; (3) its mssion statenent and neas-
urenents including its nost recent neasurenent report; (4) a schedul e of
its bonds and notes outstanding at the end of its fiscal year, together
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with a statenment of the amounts redeened and incurred during such fisca
year as part of a schedule of debt issuance that includes the date of
I ssuance, term anount, interest rate and neans of repaynent. Addi-
tionally, the debt schedule shall also include all refinancings, calls,
refundi ngs, defeasenents and interest rate exchange or other such agree-
ments, and for any debt issued during the reporting year, the schedule

shall also include a detailed Iist of costs of issuance for such debt;
(5) a conpensation schedule, in addition to the report described in
section twenty-eight hundred six of this title, that shall include, by

position, title and nane of the person hol ding such position or title,

the salary, conpensation, allowance and/or benefits provided to any
of ficer, director or enployee in a decision nmaking or managerial posi-
tion of such authority whose salary is in excess of one hundred thousand
dollars; (5-a) biographical information, not including confidentia

personal information, for all directors and officers and enployees for
whom salary reporting is required under subparagraph five of this para-
graph; (6) the projects undertaken by such authority during the past
year, MADE AVAI LABLE TO THE PUBLI C I N AN ELECTRONI C NON- PROPRI ETARY AND
DOMNNLOADABLE DATABASE, THAT SHALL | NCLUDE BUT NOT BE LIM TED TO

(1) PROIECT DESCRI PTION: (A) NAME AND ADDRESS OF PRQIECT APPLI CANT
| NCLUDI NG NAMES OF PRI NCI PAL OFFI CERS, ANY PARENT OR SUBSI DI ARY CORPO
RATI ONS AND MAJOR SHAREHOLDERS; (B) NAME OF THE SITE CONSULTANTS,
PRQIECT ARCH TECT, ENG NEER AND CONTRACTORS; (C) PRQIECT DESCRI PTI ON,
| NCLUDI NG ADDRESS, BLOCK AND LOT, PROPERTY AND BUI LDING SIZE, PROPCSED
START AND COVPLETI ON DATES FOR THE FI NANCI AL TRANSACTI ON, PRQIECT GOALS,
AND DESCRIPTION OF PRQIECT TENANTS; (D) ELECTRONI C LINK TO THE FI NAL
APPLI CATI ON, THE FI NANCI AL ASSI STANCE AGREEMENT, THE COST BENEFI T ANALY-
SI'S, ENVI RONMVENTAL | MPACT ASSESSMENT ANDY OR ENVI RONMENTAL | MPACT STATE-
MENT, AND WHERE APPLICABLE THE QUARTERLY TARGETED H RE REPORT; (E)
VHETHER PRQIECT | S LOCATED I N AN AREA OF H GH ECONOM C DI STRESS OR ON A
BROMFI ELD OPPORTUNI TY AREA; (F) THE AMOUNT, TYPE AND DATE OF CAPI TAL
| NVESTMENT TO BE PROVI DED BY THE RECI PI ENT, ORI G NALLY COW TTED AND TO
DATE;, (G AMOUNT, TYPE, AND DATE OF PUBLI C | NFRASTRUCTURE | NVESTMENTS
MADE BY RECI Pl ENT, ORI G NALLY COW TTED AND TO DATE; (H) AMOUNT AND TYPE
OF AFFORDABLE HOUSI NG TO BE BUI LT, |IF ANY, ORI G NALLY COW TTED AND TO
DATE; (1) NAICS CODE FOR PRQJECT; (J) THE PUBLI C PURPOCSE OF THE PRQJECT;
(KY AMOUNT AND TYPE OF PO NT SOURCE AND NON- PO NT SOURCE POLLUTI ON
RESULTI NG FROM THE PRQJECT, |F ANY, ANNUALLY AND TO DATE; (L) AMOUNT AND
TYPE OF ENERGY USE AT PRQIECT LOCATI ON, ORI G NALLY BENCHVARKED AND TO
DATE;, AND (M AMOUNT OF GREENHOUSE GAS EM SSI ONS AT PRQIECT LOCATI ON
ORI G NALLY BENCHVMARKED AND TO DATE;

(1) FINANCI AL ASSI STANCE: (A) CATEGORI ZED DESCRI PTION OF THE TOTAL
AMOUNT AND TYPE OF FI NANCI AL ASSI STANCE PROVI DED BY THE AUTHORI TY OVER
THE LI FE OF THE AGREEMENT, AMOUNT COWM TTED TO DATE, AND AMOUNT COW T-
TED DURING THE PRIOR FISCAL YEAR, | NCLUDI NG THE VALUE OF ANY PROPERTY
SOLD OR LEASED AT LESS THAN FAI R MARKET VALUE; (B) DESCRIPTION OF THE
NET AMOUNT AND TYPE OF FI NANCI AL ASSI STANCE PROVI DED BY THE AUTHORI TY
OVER THE LI FE OF THE AGREEMENT, AMOUNT COWM TTED TO DATE, AND AMOUNT
COW TTED DURING THE PRIOR FISCAL YEAR, AND WHERE APPLI CABLE, THE
AMOUNT, TYPE, AND DATE OF PILOT PAYMENTS BY TAX JURI SDICTION, ORI d NAL
AND TO DATE; (C) ATTACHVENT OF THE YEARLY SCHEDULE OF EXEMPTI ONS AND
OTHER BENEFI TS COMW TTED BY THE AUTHORI TY FOR EACH YEAR OF THE LIFE OF
THE DEAL; (D) AMOUNT OF PUBLIC ASSI STANCE, TOTAL, BY PROGRAM AND BY
TYPE OF FI NANCI AL ASSI STANCE, COW TTED TO THE PRQIECT BY ALL OTHER
FEDERAL, STATE, COUNTY, AND LOCAL PROGRAMS AS OF THE DATE OF THE
EXECUTI ON OF THE AGREEMENT, AS WELL AS UPDATED FOR THE PRI OR FI SCAL
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YEAR, AND (E) AMOUNT AND TYPE OF | NFRASTRUCTURE | NVESTMENTS | NCURRED BY
FEDERAL, STATE, COUNTY, AND LOCAL GOVERNMENTS ON BEHALF OF THE PRQJECT.

(I''l) PRQIECT CRITERIA: (A) NUMBER AND TYPES OF FULL-TIME AND
PART-TI ME JOBS EXI STI NG AT THE PRQJIECT ON THE DATE THE ORI G NAL AGREE-
MENT WAS EXECUTED, AND MEDI AN ANNUAL WAGE AND BENEFI T LEVELS BY JOB
CLASSI FI CATI ON; (B) NUMBER AND TYPES OF FULL-TIME AND PART-TIME JOBS
ORI G NALLY COW TTED, AS PER FI NANCI AL ASSI STANCE AGREEMENT, AND MEDI AN
ANNUAL WAGE AND BENEFI T LEVELS BY JOB CLASSI FI CATION, (C) NUMBER OF FULL
TI ME AND PART TI ME JOBS RETAI NED TO DATE; (D) NUMBER OF FULL TIME AND
PART TIME TEMPORARY CONSTRUCTION JOBS CREATED BY APPLI CANT AND BY
PRQJIECT TENANTS TO DATE; (E) NUMBER OF FULL TI ME AND PART TI ME NON- CON
STRUCTI ON JOBS CREATED BY APPLI CANT AND BY PRQIECT TENANTS TO DATE; (F)
MEDI AN ANNUAL WAGE AND BENEFI T LEVELS BY JOB CLASSI FI CATI ON OF FULL TI ME
AND PART TIME, CONSTRUCTION AND NON CONSTRUCTION JOBS CREATED AND
RETAI NED TO DATE; (G ACTUAL DATE OF HI RE FOR CONSTRUCTI ON AND NON- CON
STRUCTI ON JOBS; (H) (1) NUVBER AND PERCENT OF TOTAL JOBS CREATED TO DATE
OF NEW YORK RESIDENTS, SEPARATED BY CONSTRUCTI ON AND NON- CONSTRUCTI ON
EMPLOYEES; (2) NUVBER AND PERCENT OF TOTAL JOBS CREATED TO DATE OF LOCAL
RESI DENTS, DEFI NED AS THOSE RESI DI NG W THI N THE METROPOLI TAN STATI STI CAL
AREA (MSA), M CROPOLI TAN STATI STI CAL AREA (M SA), OR COUNTY NOT WTHI N
AN MSA OR MSA, |IN WH CH THE PROQIECT OCCURS, SEPARATED BY CONSTRUCTI ON
AND NON- CONSTRUCTI ON EMPLOYEES; (1) RECI PI ENT USE OF UNI ON CONSTRUCTI ON
APPRENTI CESHI P  PROGRAMS OR ANY OTHER LOCAL WORKFORCE DEVELOPMENT
PROGRAM ORI G NAL AND TO DATE; (J) WHETHER OR NOT THE PRQJIECT COWPLI ED
W TH EACH ASPECT OF THE STATE SMART GROAMH PUBLI C | NFRASTRUCTURE POLI CY
ACT; (K) THE BENCHMARKS FOR THE CURRENT REPORTI NG YEAR, (L) WHETHER OR
NOT THE PROQIECT HAS MET EACH BENCHVARK AND | F NOT, THE FI NANCI AL ASSI ST-
ANCE AMOUNT THE AUTHORI TY HAS RECAPTURED DURI NG THE CURRENT YEAR AND TO
DATE; AND (M WHETHER THE PRQIECT HAS A SUBSI DY RECAPTURE PROVI SI ON.

(1V) OTHER: (A) WHETHER RECI PIENT, ITS OFFICERS, PRI NCI PALS, PARENT
COWPANY, SUBSID ARFES OR MAJOR SHAREHOLDERS HAVE (1) VIOLATED THE
PREVAI LI NG WAGE LAW UNDER ARTI CLE EI GHT OF THE LABOR LAW OR THE FEDERAL
DAVI S- BACON ACT; (2) VIOLATED STATE OR FEDERAL LAWS RELATI NG TO UNEM
PLOYMENT COMPENSATI ON, WORKERS' COVPENSATI ON, OCCUPATI ONAL HEALTH AND
SAFETY, EMPLOYEE M SCLASSI FI CATI ON, EMPLOYMENT DI SABI LI TY, EMPLOYMENT
DI SCRI M NATI ON, OR OTHER LABOR LAWS; (3) VIOLATED STATE OR FEDERAL ENVI -
RONVENTAL PROTECTI ON LAWS; (4) FAILED TO FI LE FEDERAL, STATE OR LOCAL
TAX RETURNS, ANY TAX LI ABILITIES, JUDGVENTS OR LIENS, AND VI OLATI ONS OF
AGREEMENTS OR LAWS UNDER WHICH A TAX CREDIT, TAX EXEMPTION, LOAN OR
GRANT WAS AWARDED BY ANY FEDERAL, STATE OR LOCAL ENTITY; AND (5) DI SCLO
SURE OF ANY | NVESTI GATI ONS STARTED OR PENDI NG, (B) A DESCRI PTI ON OF SUCH
VI OLATIONS; AND (C A STATEMENT AS TO WHETHER THE USE OF THE FI NANCI AL
ASS| STANCE DURI NG THE PREVI QUS FI SCAL YEAR HAS REDUCED EMPLOYMENT AT ANY
OTHER SI TE CONTROLLED BY THE RECI PIENT CORPORATION OR | TS CORPORATE
PARENT, WTH N OR W THOUT THE STATE AS A RESULT OF AUTOVATI ON, MERGER,
ACQUI SI TI ON, CORPORATE RESTRUCTURI NG OR OTHER BUSI NESS ACTI VI TY.

(V) PRI OR PRQJECTS. WHERE | NFORMVATI ON REQUESTED UNDER THI S SUBDI VI SI ON
'S NOT REQUI RED TO BE COLLECTED BECAUSE THE PRQJECT WAS APPROVED PRI OR
TO THE EFFECTIVE DATE OF TITLE TH RTEEN OF TH' S ARTICLE, | T SHALL BE
NOTED ACCORDI NGLY | N THE REPORT.

(V1) DURATI ON. THE DATABASE SHALL BE FOR THE PERI OD COMMENCI NG ON THE
DATE THAT THE FINANCI AL ASSI STANCE AGREEMENT AND ANY OTHER DOCUMENTS
APPLI CABLE TO SUCH PRQJECT HAVE BEEN EXECUTED THROUGH THE FINAL YEAR
THAT SUCH ENTITY RECElIVES ASSI STANCE FOR SUCH PRQJECT. AT SUCH PO NT,
DATA ON RECI PI ENTS OF FI NANCI AL ASSI STANCE SHALL BE ARCHI VED AND AVAI L-
ABLE TO THE PUBLIC, (7) a Ilisting and description AVAI LABLE TO THE
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PUBLI C I N A NON- PROPRI ETARY ELECTRONI C DATABASE, in addition to the
report required by paragraph a of subdivision three of section twenty-
ei ght hundred ninety-six of this article of all real property of such
authority having an estinmated fair market value in excess of fifteen
t housand dollars that the authority acquires or disposes of THROUGH SALE
OR LEASE during such period. The report shall contain the price received
or paid by the authority, THE FAIR MARKET VALUE AT THE TIME OF SALE OR
LEASE, and the nane of the purchaser or seller for all such property
sold or bought by the authority during such period; (8) such authority's
code of ethics; (9) an assessnent of the effectiveness of its interna

control structure and procedures; (10) a copy of the |egislation that
forms the statutory basis of the authority; (11) a description of the
authority and its board structure, including (i) nanes of conmttees and
commttee nmenbers, (ii) Ilists of board neetings and attendance, (iii)
descriptions of major authority units, subsidiaries, [and] (iv) nunber
of enployees, AND (V) ORGAN ZATI ONAL CHART; (12) its charter, if any,

and by-laws; (13) a listing of material changes in operations and
progranms during the reporting year; (14) at a minimma four-year finan-
cial plan, including (i) a current and projected capital budget, and

(ii) an operating budget report, including an actual versus estimated
budget, wth an analysis and neasurenent of financial and operating
performance; (15) its board performance eval uati ons, | NCLUDI NG ATTEND-
ANCE AND VOTI NG RECORDS BY EACH BOARD MEMBER; [ provi ded, however, that
such eval uations shall not be subject to disclosure under article six of
the public officers law,] (16) a description of the total anmounts of
assets, services or both assets and services bought or sold wthout
conpetitive bidding, including (i) the nature of those assets and
services, (ii) the names of the counterparties, and (iii) where the
contract price for assets purchased exceeds fair nmarket value, or where
the contract price for assets sold is less than fair nmarket value, a
detail ed explanation of the justification for naking the purchase or
sale without conpetitive bidding, and a certification by the chief exec-
utive officer and chief financial officer of the public authority that
they have reviewed the terns of such purchase or sale and determ ned
that it conplies wth applicable | aw and procurenent guidelines; and
(17) a description of any material pending litigation in which the
authority 1is involved as a party during the reporting year, except that
no hospital need disclose information about pending nalpractice clains
beyond the existence of such clains.

(a) Every local authority, continued or created by this chapter or any
other chapter of the laws of the state of New York shall subnmit to the
chi ef executive officer, the chief fiscal officer, the chairperson of
the legislative body of the local governnent or |ocal governnents and
the authorities budget office, within ninety days after the end of its
fiscal year, a conplete and detailed report or reports setting forth:
(1) its operations and acconplishnents; (2) its financial reports,
including (i) audited financials in accordance with all applicable regu-
lations and following generally accepted accounting principles as
defined in subdivision ten of section two of the state finance law, (ii)
grants and subsidy prograns, (iii) operating and financial risks, (ivV)
current ratings if any, of its bonds issued by recogni zed nunicipal bond
rating agencies and notice of changes in such ratings, and (v) long-term
liabilities, including |eases and enployee benefit plans; (3) its
m ssi on statenent and neasurenents including its nost recent neasurenent
report; (4) a schedule of its bonds and notes outstanding at the end of
its fiscal year, together with a statenent of the anounts redeenmed and
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i ncurred during such fiscal year as part of a schedule of debt issuance
that includes the date of issuance, term anmount, interest rate and
nmeans of repaynent. Additionally, the debt schedule shall also include
all refinancings, <calls, refundings, defeasenents and interest rate
exchange or other such agreenments, and for any debt issued during the
reporting year, the schedule shall also include a detailed list of costs
of issuance for such debt; (5) a conpensation schedule in addition to
the report described in section twenty-eight hundred six of this title
that shall include, by position, title and nane of the person hol di ng
such position or title, the salary, conpensation, allowance and/or bene-
fits provided to any officer, director or enployee in a decision making
or managerial position of such authority whose salary is in excess of
one hundred thousand dollars; (5-a) biographical information, not
i ncludi ng confidential personal information, for all directors and offi -
cers and enpl oyees for whom salary reporting is required under subpara-
graph five of this paragraph; (6) the projects undertaken by such
authority during the past year, MADE AVAI LABLE TO THE PUBLIC I N AN ELEC
TRONI C NON- PROPRI ETARY AND DOWNLOADABLE DATABASE, THAT SHALL | NCLUDE BUT
NOT BE LIMTED TO (I) PRQIECT DESCRI PTION: (A) NAVE AND ADDRESS OF
PRQIECT APPLI CANT, | NCLUDI NG NAMES OF PRI NCl PAL OFFI CERS, ANY PARENT OR
SUBSI DI ARY CORPORATIONS AND MAJOR SHAREHOLDERS; (B) NAME OF THE SI TE
CONSULTANTS, PROJIECT ARCHI TECT, ENA NEER AND CONTRACTORS; (C) PRQIECT
DESCRI PTI ON, | NCLUDI NG ADDRESS, BLOCK AND LOT, PROPERTY AND BUI LDI NG
S| ZE, PROPOSED START AND COVPLETI ON DATES FOR THE FI NANCI AL TRANSACTI ON,
PRQIECT GOALS, AND DESCRI PTI ON OF PRQIECT TENANTS; (D) ELECTRONIC LINK
TO THE FINAL APPLI CATI ON, THE FI NANCI AL ASSI STANCE AGREEMENT, THE COST
BENEFI T ANALYSI S, ENVI RONVENTAL | MPACT ASSESSMENT AND/ OR  ENVI RONMVENTAL
| MPACT STATEMENT, AND WHERE APPLICABLE THE QUARTERLY TARGETED H RE
REPORT; (E) WHETHER PRQJECT |S LOCATED IN AN AREA OF H GH ECONOMC
DI STRESS OR ON A BROMFI ELD OPPORTUNI TY AREA; (F) THE AMOUNT, TYPE AND
DATE OF CAPI TAL | NVESTMENT TO BE PROVI DED BY THE RECI PI ENT, ORI G NALLY
COW TTED AND TO DATE; (G AMOUNT, TYPE, AND DATE OF PUBLI C | NFRASTRUC-
TURE | NVESTMENTS MADE BY RECI PI ENT, ORI G NALLY COW TTED AND TO DATE;

AMOUNT AND TYPE OF AFFORDABLE HOUSING TO BE BULT, |F ANY,
ORI G NALLY COWM TTED AND TO DATE; (1) NAICS CODE FOR PRQIECT; (J) THE
PUBLI C PURPCSE OF THE PRQIECT; (K) AMOUNT AND TYPE OF PO NT SOURCE AND
NON- PO NT SOURCE POLLUTI ON RESULTI NG FROM THE PROQJECT, | F ANY, ANNUALLY
AND TO DATE; (L) AMOUNT AND TYPE OF ENERGY USE AT PRQIECT LOCATI ON,
ORI G NALLY BENCHVARKED AND TO DATE; AND (M AMOUNT OF GREENHOUSE GAS
EM SSI ONS AT PRQJIECT LOCATI ON ORI G NALLY BENCHMARKED AND TO DATE.

(1) FINANCI AL ASSI STANCE: (A) CATEGORI ZED DESCRI PTI ON OF THE TOTAL
AMOUNT AND TYPE OF FI NANCI AL ASSI STANCE PROVI DED BY THE AUTHORITY OVER
THE LIFE OF THE AGREEMENT, AMOUNT COWM TTED TO DATE, AND AMOUNT COWM T-
TED DURI NG THE PRI OR FI SCAL YEAR, | NCLUDI NG THE VALUE OF ANY PROPERTY
SOLD OR LEASED AT LESS THAN FAI R MARKET VALUE; (B) DESCRI PTION OF THE
NET AMOUNT AND TYPE OF FI NANCI AL ASSI STANCE PROVIDED BY THE AUTHORITY
OVER THE LIFE OF THE AGREEMENT, AMOUNT COVM TTED TO DATE, AND AMOUNT
COW TTED DURING THE PRIOR FISCAL YEAR, AND WHERE APPLICABLE, THE
AMOUNT, TYPE, AND DATE OF PILOT PAYMENTS BY TAX JURI SDI CTI ON, ORI A NAL
AND TO DATE; (C) ATTACHMVENT OF THE YEARLY SCHEDULE OF EXEMPTIONS AND
OTHER BENEFI TS COW TTED BY THE AUTHORI TY FOR EACH YEAR OF THE LI FE OF
THE DEAL; (D) AMOUNT OF PUBLI C ASSI STANCE, TOTAL, BY PROGRAM AND BY
TYPE OF FINANCI AL ASSI STANCE, COW TTED TO THE PRQJIECT BY ALL OTHER
FEDERAL, STATE, COUNTY, AND LOCAL PROGRAMS AS OF THE DATE OF THE
EXECUTION OF THE AGREEMENT, AS WELL AS UPDATED FOR THE PRI OR FI SCAL
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YEAR;, AND (E) AMOUNT AND TYPE OF | NFRASTRUCTURE | NVESTMENTS | NCURRED BY
FEDERAL, STATE, COUNTY, AND LOCAL GOVERNMENTS ON BEHALF OF PRQIECT.

(1'1'1) PRQIECT CRITERIA, WHERE APPLICABLE: (A) NUVBER AND TYPES OF
FULL- TI ME AND PART-TI ME JOBS EXI STI NG AT THE PRQAOECT ON THE DATE THE
ORI G NAL AGREEMENT WAS EXECUTED, AND MEDI AN ANNUAL WAGE AND BENEFI T
LEVELS BY JOB CLASSI FI CATION;, (B) NUMBER AND TYPES OF FULL-TIME AND
PART-TIME JOBS ORI G NALLY COW TTED, AS PER FI NANCI AL ASSI STANCE AGREE-
MENT, AND MEDI AN ANNUAL WAGE AND BENEFI T LEVELS BY JOB CLASSI FI CATI ON;
(© NUMBER OF FULL TI ME AND PART TI ME JOBS RETAI NED TO DATE; (D) NUMBER
OF FULL TI ME AND PART Tl ME CONSTRUCTI ON JOBS CREATED BY APPLI CANT AND BY
PRQJIECT TENANTS TO DATE; (E) NUMBER OF FULL TI ME AND PART TI ME NON- CON
STRUCTI ON JOBS CREATED BY APPLI CANT AND BY PRQIECT TENANTS TO DATE; (F)
MEDI AN ANNUAL WAGE AND BENEFI T LEVELS BY JOB CLASSI FI CATI ON OF FULL TI ME
AND PART TIME, CONSTRUCTION AND NON CONSTRUCTION JOBS CREATED AND
RETAI NED TO DATE; (G ACTUAL DATE OF HI RE FOR CONSTRUCTI ON AND NON- CON
STRUCTI ON JOBS; (H NUMBER AND PERCENT OF TOTAL JOBS CREATED TO DATE OF
NEW YORK RESIDENTS, SEPARATED BY CONSTRUCTI ON AND NON- CONSTRUCTI ON
EMPLOYEES; (1) NUVBER AND PERCENT OF TOTAL JOBS CREATED TO DATE OF LOCAL
RESI DENTS, DEFI NED AS THOSE RESI DI NG W THI N THE METROPOLI TAN STATI STI CAL
AREA (MSA), M CROPOLI TAN STATI STI CAL AREA (M SA), OR COUNTY NOT WTHI N
AN MSA OR MSA, |IN WH CH THE PROQIECT OCCURS, SEPARATED BY CONSTRUCTI ON
AND NON- CONSTRUCTI ON EMPLOYEES; (J) RECI Pl ENT USE OF UNI ON CONSTRUCTI ON
APPRENTI CESHI P  PROGRAMS OR ANY OTHER LOCAL WORKFORCE DEVELOPMENT
PROGRAM ORI G NAL AND TO DATE; (K) WHETHER OR NOT THE PROQJIECT COWPLI ED
W TH EACH ASPECT OF THE STATE SMART GROAMH PUBLI C | NFRASTRUCTURE POLI CY
ACT; (L) THE BENCHMARKS FOR THE CURRENT REPORTI NG YEAR, (M WHETHER OR
NOT THE PROQIECT HAS MET EACH BENCHVARK AND | F NOT, THE FI NANCI AL ASSI ST-
ANCE AMOUNT THE AUTHORI TY HAS RECAPTURED DURI NG THE CURRENT YEAR AND TO
DATE; (N) WHETHER THE PRQJECT HAS A SUBSI DY RECAPTURE PROVI SI ON.

(1V) OTHER: (A) WHETHER RECI PIENT, ITS OFFICERS, PRI NCI PALS, PARENT
COWPANY, SUBSID ARFES OR MAJOR SHAREHOLDERS HAVE (1) VIOLATED THE
PREVAI LI NG WAGE LAW UNDER ARTI CLE EI GHT OF THE LABOR LAW OR THE FEDERAL
DAVI S- BACON ACT; (2) VIOLATED STATE OR FEDERAL LAWS RELATI NG TO UNEM
PLOYMENT COMPENSATI ON, WORKERS' COVPENSATI ON, OCCUPATI ONAL HEALTH AND
SAFETY, EMPLOYEE M SCLASSI FI CATI ON, EMPLOYMENT DI SABI LI TY, EMPLOYMENT
DI SCRI M NATI ON, OR OTHER LABOR LAWS; (3) VIOLATED STATE OR FEDERAL ENVI -
RONVENTAL PROTECTI ON LAWS; (4) FAILED TO FI LE FEDERAL, STATE OR LOCAL
TAX RETURNS, ANY TAX LI ABILITIES, JUDGVENTS OR LIENS, AND VI OLATI ONS OF
AGREEMENTS OR LAWS UNDER WHICH A TAX CREDIT, TAX EXEMPTION, LOAN OR
GRANT WAS AWARDED BY ANY FEDERAL, STATE OR LOCAL ENTITY; AND (5) DI SCLO
SURE OF ANY | NVESTI GATI ONS STARTED OR PENDI NG, (B) A DESCRI PTI ON OF SUCH
VI OLATIONS; AND (C A STATEMENT AS TO WHETHER THE USE OF THE FI NANCI AL
ASS| STANCE DURI NG THE PREVI QUS FI SCAL YEAR HAS REDUCED EMPLOYMENT AT ANY
OTHER SI TE CONTROLLED BY THE RECI PIENT CORPORATION OR | TS CORPORATE
PARENT, WTH N OR W THOUT THE STATE AS A RESULT OF AUTOVATI ON, MERGER,
ACQUI SI TI ON, CORPORATE RESTRUCTURI NG OR OTHER BUSI NESS ACTI VI TY.

(V) PRI OR PRQJECTS. WHERE | NFORVATI ON REQUESTED UNDER SUBDI VI SI ON TWO
OF TH'S SECTION | S NOT REQUI RED TO BE COLLECTED BECAUSE THE PRQIECT WAS
APPROVED PRI OR TO THE ADOPTION OF THIS LAW | T SHALL BE NOTED ACCORDI NG
LY I N THE REPORT.

(VM) THE DATABASE SHALL BE FOR THE PERI OD COMMENCI NG ON THE DATE THAT
THE FI NANCI AL ASSI STANCE AGREEMENT AND ANY OTHER DOCUMENTS APPLI CABLE TO
SUCH PRQIECT HAVE BEEN EXECUTED THROUGH THE FI NAL YEAR THAT SUCH ENTI TY
RECEI VES ASSI STANCE FOR SUCH PRQJECT. AT SUCH PO NT, DATA ON RECI Pl ENTS
OF FINANCI AL ASSI STANCE SHALL BE ARCHI VED AND AVAI LABLE TO THE PUBLI C;
(7) a listing and description AVAI LABLE TO THE PUBLIC IN A NON PROPRI E-
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TARY ELECTRONIC DATABASE, in addition to the report required by para-
graph a of subdivision three of section twenty-eight hundred ninety-six
of this article of all real property of such authority having an esti-
mated fair rmarket value in excess of fifteen thousand dollars that the
authority acquires or disposes of THROUGH SALE OR LEASE during such
period. The report shall <contain the price received or paid by the
authority, THE FAIR MARKET VALUE AT THE TIME OF SALE OR LEASE, and the
nane of the purchaser or seller for all such property sold or bought by
the authority during such period; (8) such authority's code of ethics;
(9) an assessnent of the effectiveness of its internal control structure
and procedures; (10) a copy of the legislation that forns the statutory
basis of the authority; (11) a description of the authority and its
board structure, including (i) names of commttees and comittee
menbers, (ii) lists of board neetings and attendance, (iii) descriptions
of major authority units, subsidiaries, (iv) nunber of enployees, and
(v) organizational chart; (12) its charter, if any, and by-laws; (13) a
listing of material <changes in operations and prograns during the
reporting year; (14) at a mninuma four-year financial plan, including
(i) a current and projected capital budget, and (ii) an operating budget
report, including an actual versus estimated budget, wth an analysis
and neasurenent of financial and operating performance; (15) its board
performance eval uati ons [provi ded, however, that such eval uations shal
not be subject to disclosure under article six of the public officers
l aw], | NCLUDI NG ATTENDANCE, VOTI NG RECORDS BY EACH BOARD MEMBER, AND
CATEGORI ZATION OF EACH BOARD MEMBER ACCORDI NG TO SECTI ON TWENTY- NI NE
HUNDRED NI NETY-SI X OF THIS ARTICLE; (16) a description of the total
anmounts of assets, services or both assets and services bought or sold
wi t hout conpetitive bidding, including (i) the nature of those assets
and services, (ii) the names of the counterparties, and (iii) where the
contract price for assets purchased exceeds fair market value, or where
the contract price for assets sold is less than fair nmarket value, a
detail ed explanation of the justification for naking the purchase or
sale without conpetitive bidding, and a certification by the chief exec-
utive officer and chief financial officer of the public authority that
they have reviewed the terns of such purchase or sale and determ ned
that it conplies wth applicable | aw and procurenent guidelines; and
(17) a description of any material pending litigation in which the
authority 1is involved as a party during the reporting year, except that
no provi der of medical services need disclose information about pending
mal practice clai ns beyond the existence of such cl ai ns.

S 6. Subdivision 1 of section 2800 of the public authorities lawis
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) NOTHING IN THI'S SECTION SHALL BE CONSTRUED AS PROH BITING OR
CONFLICTING WTH ANY LAW OR OBLI GATI ON THAT REQUI RES HI GHER STANDARDS
FOR ANNUAL REPORTI NG BY A STATE PUBLI C AUTHORI TY.

S 7. Subdivision 2 of section 2800 of the public authorities law is
anmended by addi ng two new paragraphs (c) and (d) to read as foll ows:

(© THE AUTHORI TI ES BUDGET OFFI CE SHALL MAKE ACCESSI BLE TO THE PUBLI C
VIA |ITS OFFICIAL OR SHARED | NTERNET WEB SI TE, DOCUMENTATI ON PERTAI NI NG
TO EACH AUTHORI TY' S M SSI ON, CURRENT ACTIVITIES, MOST RECENT ANNUAL
FI NANCI AL  REPORTS, CURRENT YEAR BUDGET AND | TS MOST RECENT | NDEPENDENT
AUDI T REPORT UNLESS SUCH | NFORMATI ON | S COVERED BY SUBDIVISION TWO OF
SECTI ON ElI GHTY- SEVEN OF THE PUBLI C OFFI CERS LAW

(D) NOTHING IN THI'S SECTION SHALL BE CONSTRUED AS PROCHI Bl TI NG OR
CONFLI CTI NG WTH ANY LAW OR OBLI GATI ON THAT REQUI RES HI GHER STANDARDS
FOR ANNUAL REPORTI NG BY A LOCAL PUBLI C AUTHORI TY.
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S 8. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that effective immediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date is authorized
to be nade and conpleted on or before such date.



