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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N SENATE
January 28, 2015

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
prohi biting the use of chem cal flane retardants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 37 of the environnental conservation law is
anmended by adding a newtitle 9 to read as fol |l ows:
TI TLE 9

CHEM CAL FLAME RETARDANTS
SECTI ON 37-0901. DEFI NI TI ONS.
37-0903. PROH BI TION ON THE USE OF CHEM CAL FLAVE RETARDANTS.
37-0905. | NCREASED FI RE SAFETY.
S 37-0901. DEFINITIONS. AS USED IN THI S TI TLE:

1. "CHEM CAL FLAVE RETARDANTS" SHALL MEAN ANY HALOGENATED CHEM CAL
FLAME RETARDANT, | NCLUDI NG BUT NOT LIMTED TO TDCPP TRI'S (1, 3 DI CHOLO
RO 2- PROPYL) PHOSPHATE, AND ANY PHOSPHORUS- BROM NE FLAME RETARDANTS.

2. "RESIDENTI AL UPHOLSTERED FURN TURE" SHALL MEAN A SOFA, LOVESEAT,
CHAIR, OITOMAN, FOOTSTOOL, OR OTHER |ITEM OF FURN TURE, |NTENDED FOR
INDOOR USE IN A HOVE THAT CONSI STS, |N WHOLE OR I N PART, OF LEATHER
PLASTI C, FABRI C OR OTHER MATERI AL THAT CONTAINS COTTON, WOOL, POLYURE-
THANE OR OTHER NATURAL OR SYNTHETI C MATERI AL THAT |'S PLACED | N CUSH ONS
OR ON THE FRAME OF THE FURNI TURE
S 37-0903. PRCH BI TION ON THE USE OF CHEM CAL FLAVE RETARDANTS.

1. BEG NNI NG JULY FI RST, TWO THOUSAND SI XTEEN, NO PERSON, FIRM  PART-
NERSHI P, ASSOCI ATION, LIMTED LIABILITY COVANY OR CORPORATI ON SHALL
SELL OR OFFER FOR SALE ANY RESIDENTI AL UPHOLSTERED FURN TURE THAT
CONTAINS CHEM CAL FLAVE RETARDANTS | NTENTI ONALLY-ADDED IN ORDER TO
PROVI DE A SPECI FI C CHARACTERI STI C, APPEARANCE OR QUALITY, TO PERFORM A
SPECI FI C FUNCTI ON, OR FOR ANY OTHER PURPGSE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE PROVISIONS OF THI'S SECTION SHALL NOT APPLY TO THE SALE OR
DI STRI BUTI ON OF RESI DENTI AL UPHOLSTERED FURNI TURE RESOLD OR OFFERED FOR
RESALE, OR DI STRI BUTED BY CONSUMERS FOR CONSUMER USE.

S 37-0905. | NCREASED FI RE SAFETY.

1. BEGQ NNI NG DECEMBER FI RST, TWO THOUSAND ElI GHTEEN, EACH MANUFACTURER
OF RESI DENTI AL UPHOLSTERED FURNI TURE THAT IS SOLD OR OFFERED FOR SALE I N
THE STATE SHALL CERTIFY TO THE DEPARTMENT THAT ANY RESI DENTI AL  UPHOL-
STERED FURNITURE SOLD OR OFFERED FOR SALE IN THE STATE MEETS THE
REQUI REMENTS OF THE OPEN FLAME FLAMVABI LI TY STANDARD.

2. A FOR PURPCSES OF THI S SECTI O\, "OPEN FLAME FLAMVABI LI TY STANDARD"
SHALL MEAN A STANDARD, DEVELOPED PURSUANT TO RULES AND REGULATIONS OF
THE DEPARTMENT, | N CONSULTATION WTH THE OFFI CE OF FI RE PREVENTI ON AND
CONTROL, REQUI RI NG RESI DENTI AL UPHOLSTERED FURNITURE TO NOT LEAD TO
FLASHOVER FOR AT LEAST FI FTEEN M NUTES OF TI ME. SUCH STANDARD SHALL BE
REVI EMED FOR EFFECTI VENESS NO LESS THAN EVERY TWDO YEARS, WTH SUCH
REVIEW |INCLUDING AT A MN MM EXAM NATI ON OF THE STANDARDS USED | N
OTHER STATES.

B. FOR THE PURPOSES OF THI S SECTI ON " FLASHOVER' SHALL MEAN THE PO NT
AT WH CH ALL EXPOSED SURFACES OF THE RESI DENTI AL UPHOLSTERED FURNI TURE
REACH | GNI TI ON TEMPERATURES AND FI RE SPREADS RAPI DLY.

C. FOR THE PURPOCSES OF THI'S SECTION "MANUFACTURER' SHALL MEAN A
PERSON, FIRM PARTNERSHI P, ASSOCI ATION, LIMTED LIABILITY COWANY OR
CORPORATI ON THAT ASSEMBLES OR SUBSTANTI ALLY ASSEMBLES RESI DENTI AL UPHOL-
STERED FURNI TURE FOR SALE I N THE STATE OR | MPORTS RESIDENTI AL UPHOL-
STERED FURNI TURE FOR SALE I N THE STATE.

3. THE DEPARTMENT MAY, FOLLOW NG PUBLIC HEARI NGS, ADOPT RULES AND
REGULATI ONS AUTHORI ZI NG AN EXEMPTION TO SUBDIVISION ONE OF SECTION
37-0903 OF THI'S TITLE UPON A DETERM NATI ON BY THE COW SSI ONER THAT THE
PROPCSED CHEM CAL FLAME RETARDANT WLL NOT NEGATIVELY AFFECT HUVAN
HEALTH OR THE ENVI RONMENT. SUCH DETERM NATI ON MAY ONLY BE MADE AFTER THE
COWPLETI ON OF A COVPREHENSI VE HEALTH | MPACT ASSESSMENT CONDUCTED BY THE
DEPARTMENT OF HEALTH, FOLLOW NG A MODEL RECOMMENDED BY THE CENTERS FOR
DI SEASE CONTROL AND PREVENTI ON.

S 2. This act shall take effect inmediately; provided however, that
section 37-0905 of the environnental conservation |aw as added by
section one of this act shall take effect June 1, 2018; provided, howev-
er, that the conm ssioner of environnental conservation is authorized
and directed to prormul gate any rul es and regul ati ons necessary to inple-
ment the provisions of this act on or before such effective date.



