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STATE OF NEW YORK

2665--A
2015- 2016 Regul ar Sessi ons
I N SENATE
January 27, 2015

Introduced by Sens. KRUEGER, HOYLMAN, MONTGOMERY, PERKI NS, SERRANO
STAVI SKY -- read twice and ordered printed, and when printed to be

committed to the Commttee on Finance -- recommtted to the Conmmttee
on Finance in accordance with Senate Rule 6, sec. 8 -- conmttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to amend the executive law, in relation to establishing the
enpire state performance conm ssion in the executive departnment for
t he purpose of designing and advi sing the governor and the | egislature
on the inplenentation of a performance-mnagenent and perfornmance-
budgeti ng system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "enpire state performance conm ssion act".

S 2. Legislative intent. New York's lack of a conprehensive perfor-
mance- budgeting scheme for state-funded prograns often | eads to irreg-
ul ar appropriation practices and rigid across-the-board cuts, wthout
regard to the progranms' effectiveness. A performance-mnagenent and
per f or mance- budgeti ng systemthat ties programfunding to the results
the prograns achieve would provide |awmakers with nore flexibility in
maki ng budget deci sions and provide the public with a nmeans by which
they can evaluate how their tax dollars are being spent.

The | egi sl ature recogni zes that inplenenting and nmai ntaining a conpre-
hensi ve system of performnce- nanagenent and performance-budgeting is a
conplicated process that will require cooperation between the |[egisla-
tive and executive branches in order to be successful. Unilaterally
i nposi ng perfornmance- managenent and performance-budgeti ng requirenents
on executive agencies would Ilikely be unproductive and ineffective.
Ref orm ng the state budget process requires careful deliberation that

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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i ncludes feedback fromthe various stakeholders in the process, includ-
ing the public.

This legislation creates a blue ribbon comm ssion that will be charged
with designing a performnce- nanagenent and performance-budgeti ng nodel
for New York to adopt. The commi ssion is structured to elicit input from
bot h houses of the |egislature, the governor, executive agencies, and
the public. Additionally, it 1is expected that the conm ssion wl]l
consul t with per f or mance- managenent and/ or per f or mance- budgeti ng
experts, other state governnments, and/or acadenic research on perfor-
mance- managenment and performance- budgeti ng. The intent of the |egisla-
ture in creating this conmssion is to have legislation ready for
passage in 2017 that inplenments a perfornmance-nmanagenment and perfor-
mance- budgeting systemstarting with the 2018-2019 budget.

S 3. The executive law is anended by adding a new article 51 to read
as foll ows:

ARTI CLE 51
EMPI RE STATE PERFORMANCE COMM SSI ON
SECTI ON 1010. EMPI RE STATE PERFORMANCE COWM SSI ON; PURPCSE.
1011. MEMBERSH P; TERMS; CHAI RMAN AND VI CE CHAI RVAN.
1012. DUTIES OF THE COW SSI ON.
1013. DELI BERATI ONS OF THE COWM SSI ON; ADVI SORY COW TTEES.
1014. STAFF; COOPERATI ON AND ASSI STANCE.

S 1010. EMPI RE STATE PERFORMANCE COWMM SSI ON; PURPOSE. THE EMPI RE STATE
PERFORMANCE COWM SSI ON (THE COWM SSION) | S ESTABLI SHED AS A BLUE RI BBON
COW SSI ON | N THE EXECUTI VE DEPARTMENT. THE PURPOSE OF THE COMM SSION | S
TO DESI GN AND ADVI SE THE GOVERNOR AND THE LEG SLATURE ON THE | MPLEMENTA-
TION OF A PERFORVANCE- MVANAGEMENT AND PERFORMANCE- BUDGETI NG SYSTEM WHEN
USED IN THI S ARTI CLE, THE TERM " PERFORMANCE- MVANAGEMENT" MEANS A MANAGE-
MENT SYSTEM CONSI STI NG OF STRATEG C PLANNI NG STRATEG C PERFORMANCE AND
PRODUCTI VI TY MEASUREMENT, PROGRAM EVALUATI ON, AND PERFORMANCE BUDGETI NG
AND THE TERM " PERFORMANCE- BUDGETI NG' MEANS A SYSTEM C | NCORPORATI ON  OF
PLANNI NG, STRATEG C PERFORVANCE AND PRODUCTIVITY MEASUREMENT, AND
PROGRAM EVALUATI ON | NFORMATI ON | NTO THE BUDGETARY PROCESS.

S 1011. MEMBERSH P; TERMS; CHAI RVMAN AND VI CE CHAIRMAN. 1. THE COW S-
SION SHALL BE COWPOSED OF FI FTEEN MEMBERS THAT | NCLUDE Sl X LEG SLATI VE
MEMBERS AND NI NE NON- LEG SLATI VE MEMBERS AS FOLLOWS:

(A) THE GOVERNOR;

(B) THE COVPTROLLER;

(C©) THE SPEAKER OF THE ASSEMBLY;

(D) THE M NORI TY LEADER OF THE ASSEMBLY;

(E) THE CHAI RVAN OF THE ASSEMBLY WAYS AND MEANS COW TTEE;

THE TEMPORARY PRESI DENT OF THE SENATE;

THE M NORI TY LEADER OF THE SENATE;

THE CHAI RMAN OF THE SENATE FI NANCE COWM TTEE;

ONE NON- LEG SLATI VE CI TI ZEN MEMBER APPO NTED BY THE SPEAKER OF THE
EMBLY;

J) ONE NON-LEG SLATIVE CI TI ZEN MEMBER APPO NTED BY THE TEMPORARY
PRESI DENT OF THE SENATE;

(K) THE DI RECTOR OF THE DI VI SI ON OF THE BUDGET;

(L) TWO EXECUTI VE DEPARTMENT HEADS APPO NTED BY THE GOVERNOR; AND

(M TWO NON- LEG SLATI VE CI TI ZEN MEMBERS APPO NTED BY THE GOVERNOR

2. THE LEQ SLATIVE LEADERS SHALL SUBM T THEI R APPO NTMENTS TO THE
GOVERNOR, AND THE GOVERNOR SHALL MAKE HI S OR HER APPO NTMENTS, NO LATER
THAN THI RTY DAYS AFTER THE EFFECTI VE DATE OF THI S ARTICLE. | F ANY SUCH
APPO NTMENT | S NOT MADE BY SUCH DATE, THE APPO NTI NG OFFI CER MAY MAKE
THE APPO NTMENT AFTER THAT DATE, BUT THE VACANT APPO NTMENT SHALL NOT
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COUNT FOR CALCULATION OF A QUORUM UNTIL I'T I'S FILLED. THE GOVERNOR AND
THE COMPTROLLER SHALL SERVE ON THE COMM SSI ON CO NCI DENT W TH THEI R
TERMS OF OFFI CE. LEGQ SLATI VE MEMBERS, THE DI RECTOR OF THE DIVISION OF
THE BUDGET, AND THE TWO EXECUTI VE DEPARTMENT HEADS APPO NTED BY THE
GOVERNOR SHALL SERVE ON THE COWM SSION  CO NCI DENT WTH THEIR HOLDI NG
THEI R RESPECTI VE PCSI Tl ONS. IN THE EVENT THAT A LEGQ SLATI VE MEMBER
HOLDS MORE THAN ONE OF THE POSI TI ONS LI STED IN SUBDIVISION ONE OF THI' S
SECTI ON, SUCH LEGQ SLATIVE MEMBER SHALL DESI GNATE ANOTHER LEG SLATI VE
MEMBER OR MEMBERS, AS APPLI CABLE, TO SERVE AS THE REPRESENTATI VE FOR THE
OTHER POSI TI ON OR POSI TI ONS.  NON- LEG SLATI VE CI TI ZEN MEMBERS SHALL BE
APPO NTED FOR A TERM ENDI NG ONE YEAR SUBSEQUENT TO THE EFFECTI VE DATE OF
TH' S ARTI CLE, OR JUNE FI RST, TWO THOUSAND SEVENTEEN, VH CHEVER | S LATER
VACANCI ES SHALL BE FILLED IN THE SAME MANNER AS THE ORI G NAL APPO NT-
MENTS. THE GOVERNOR SHALL SERVE AS THE CHAI RVAN OF THE COW SSION.  THE
COMW SSI ON SHALL ELECT A VI CE CHAIl RMVAN FROM | TS MEMBERSHI P.

3. THE MEMBERS OF THE COW SSI ON SHALL RECElI VE NO COVPENSATI ON FOR
THEI R SERVI CES AS MEMBERS, BUT SHALL BE ALLOWED THEI R ACTUAL AND NECES-
SARY EXPENSES | NCURRED | N THE PERFORVANCE OF THEI R DUTI ES. MEMBERS OF
THE COW SSI ON SHALL BE CONSIDERED PUBLIC OFFI CERS FOR PURPCSES OF
SECTI ON SEVENTEEN OF THE PUBLI C OFFI CERS LAW

S 1012. DUTIES O THE COW SSION. THE COW SSI ON SHALL HAVE THE
FOLLOW NG DUTI ES:

1. DESI GN A PERFORVANCE- MANAGEMENT AND PERFORVANCE- BUDGETI NG  SYSTEM
FOR THE STATE VWH CH MAY | NCLUDE, BUT IS NOT LIMTED TO, THE FOLLOW NG

(A) STRATEG C PLANNI NG

(B) PERFORVANCE MEASUREMENT,;

(©) PROGRAM EVALUATI ON;

(D) UNI FORM STANDARDS FOR MEASURI NG COWPI LI NG, AND REPORTI NG PERFORM
ANCE | NFORNMATI ON,

(E) A WEBSI TE OR OTHER APPROPRI ATE MEANS FOR DI SSEM NATI NG | NFORMATI ON
ABOUT THE PERFORVANCE- MANAGEMENT AND PERFORMANCE- BUDGETI NG SYSTEM TO THE
PUBLI C; AND

(F) A CONTI NUI NG OVERSI GAT AND ADVI SORY ROLE FOR THE COWM SSI ON.

2. ESTABLISH A TIMETABLE FOR PHASI NG | N AND ESTABLI SHI NG A PERFOR-
MANCE- MANAGEMENT AND PERFORVANCE- BUDGETI NG SYSTEM

3. PROVI DE ADVI CE ON THE | MPLEMENTATI ON OF THE PERFORMANCE- MANAGEMENT
AND PERFORMANCE- BUDGETI NG SYSTEM ACRCSS STATE GOVERNMENT.

4. RECOVMEND A SYSTEMATI C PROCESS FOR THE PERI ODI C EVALUATI ON OF THE
PERFORMANCE- MANAGEMENT AND PERFORVANCE- BUDGETI NG SYSTEM WHI CH PROVI DES
FOR ENHANCED OPPORTUNI TI ES FOR PUBLI C PARTI CI PATI ON AND | NPUT.

5. SOLICT PUBLI C | NPUT ON APPROPRI ATE ASPECTS OF PERFORMANCE- MANAGE-
VENT AND PERFORMANCE- BUDGETI NG AS DETERM NED BY THE COMM SSI ON.

6. ON OR BEFORE MARCH FI RST, TWO THOUSAND SEVENTEEN, THE COWM SSI ON
SHALL RECOMVEND TO THE GOVERNOR AND THE LEG SLATURE LEQ SLATI ON | MPLE-
MENTI NG A PERFORVANCE- MANAGEMENT AND PERFORMANCE- BUDGETI NG SYSTEM  FOR
THE STATE STARTI NG W TH FI SCAL YEAR TWO THOUSAND El GHTEEN- - TWO THOUSAND
NI NETEEN. AT THE SAME TI ME, THE COMM SSI ON SHALL SUBM T TO THE GOVERNOR
AND THE LEG SLATURE A SUWMVARY REPORT OF THE ACTI VI TY AND FI NDI NGS OF THE
COM SSI ON.  THE COW SSI ON SHALL DI SSOLVE AT THE EXPI RATI ON OF ONE YEAR
SUBSEQUENT TO THE EFFECTI VE DATE OF TH S ARTICLE, OR JUNE FIRST, TWO
THOUSAND SEVENTEEN, VWH CHEVER I S LATER

S 1013. DELI BERATIONS OF THE COW SSI ON; ADVI SORY COW TTEES. 1. THE
COW SSI ON SHALL MEET AT LEAST FOUR TI MES. THE MEETINGS OF THE COW S-
SION SHALL BE HELD AT THE CALL OF THE CHAI RMAN OR WHENEVER FI VE OR MORE
MEMBERS SO REQUEST. A MAJORITY OF MEMBERS OF THE COW SSION SHALL
CONSTI TUTE A QUORUM APPROVAL OF ANY MATTER SHALL REQUI RE THE AFFI RVA-
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TIVE VOTE OF A MAJORITY O THE MEMBERS VOTING THEREON. MEMBERS MAY
DESI GNATE AND AUTHORI ZE ANOTHER PERSON TO ACT FOR HI M OR HER BY PROXY.
PROXI ES SHALL BE REVOCABLE AT THE PLEASURE OF THE MEMBER EXECUTI NG I T.

2. THE DELI BERATI ONS, MEETI NGS AND OTHER PROCEEDI NGS OF THE COWM SSI ON
AND ANY COW TTEE THEREOF SHALL BE GOVERNED BY ARTI CLE SEVEN OF THE
PUBLI C OFFI CERS LAW ANY ONE OR MORE MEMBERS MAY PARTI Cl PATE IN A MEET-
ING BY MEANS OF A CONFERENCE TELEPHONE, CONFERENCE VI DEO OR SI M LAR
COVMUNI CATI ONS EQUI PMENT ALLOW NG ALL PERSONS PARTI Cl PATI NG I N THE MEET-
| NG TO HEAR EACH OTHER AT THE SAME TI ME. PARTI Cl PATI ON BY SUCH MEANS
SHALL CONSTI TUTE PRESENCE | N PERSON AT A MEETI NG AT ANY MEETI NGS OF THE
COW SSI ON CONDUCTED BY MEANS OF A CONFERENCE TELEPHONE, CONFERENCE
VIDEO OR SIMLAR COWUN CATIONS EQUI PMENT, OTHER THAN  EXECUTI VE
SESSI ONS, THE PUBLI C SHALL BE G VEN AN OPPORTUNI TY TO LI STEN. | F A MEET-
ING OTHER THAN AN EXECUTIVE SESSION | S TO BE CONDUCTED BY MEANS OF A
CONFERENCE TELEPHONE, CONFERENCE VI DEO OR SI M LAR COVMUNI CATI ONS EQUI P-
MENT, THE PUBLIC NOTICE FOR THE MEETI NG SHALL | NFORM THE PUBLI C THAT
SUCH EQUI PMENT W LL BE USED, AND | DENTIFY THE MEANS BY WHI CH THE PUBLIC
MAY LI STEN TO SUCH MEETI NG

3. THE COW SSI ON MAY FORM SUCH ADVI SORY COW TTEES AS | T DEEMS NECES-
SARY, CONVENI ENT, OR DESIRABLE TO ADVI SE AND ASSI ST | N PERFORM NG THE
DUTI ES CONFERRED BY THI S ARTI CLE.

S 1014. STAFF; COOPERATI ON AND ASSI STANCE. 1. THE DIVISION OF THE
BUDGET SHALL PROVIDE STAFF ASSI STANCE TO THE COW SSI ON.  ADDI TI ONAL
ASS| STANCE AS NEEDED SHALL BE PROVI DED BY THE STAFFS OF THE ASSEMBLY
VAYS AND MEANS COWM TTEE AND THE SENATE FI NANCE COWMM TTEE. ALL AGENCI ES,
AUTHORI TIES, AND | NSTI TUTI ONS OF THE STATE SHALL COOPERATE AND PROVI DE
SUCH ASSI STANCE TO THE COW SSI ON AS THE COWM SSI ON MAY REQUEST.

2. THE CHAI RVAN, | N CONSULTATION WTH THE COW SSION, MAY HRE OR
APPO NT AN EXECUTI VE DI RECTOR FOR THE COWM SSI ON | F DEEMED NECESSARY.

S 4. This act shall take effect immediately.



