Ooo~N® (62 N WN -

STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N SENATE
January 27, 2015

Introduced by Sen. RANZENHOFER -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Corporations, Author-
ities and Comm ssions

AN ACT to anend the waterfront comm ssion act, in relation to cargo
facility charges by the Port Authority of New York and New Jersey

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1 of chapter 882 of the |aws of 1953, constituting
the waterfront conm ssion act is anmended by adding a new article VII-A
to read as foll ows:

ARTI CLE VI -A
CARGO FACI LI TY CHARGES

1. AS USED IN TH S ARTI CLE

(A) "BILL OF LADING' MEANS A DOCUMENT EVI DENCI NG THE RECEI PT OF GOODS
FOR SHI PMENT | SSUED BY A PERSON ENGAGED | N THE BUSI NESS OF TRANSPORTI NG
OR FORWARDI NG GOODS

(B) "CARGO FACI LI TY CHARGE" MEANS ANY FEE APPLICABLE TO CARGO AND
CARGO CONTAI NERS DI SCHARGED FROM OR LQOADED ONTO, VESSELS AT ANY MARI NE
FACI LI TY OMNED OR OPERATED BY THE PORT AUTHORI TY.

(O "CARRIER' MEANS A CARRIER AS THAT TERM IS DEFINED IN 49 U S.C. S
13102.

(D) "CONTAI NER' MEANS ANY RECEPTACLE, BOX, CARTON, OR CRATE WHICH I S
SPECI FI CALLY DESI GNED AND CONSTRUCTED SO THAT | T MAY BE REPEATEDLY USED
FOR THE CARRI AGE OF FREI GHT BY AN OCEAN COVMON CARRI ER

(E) "MARI NE TERM NAL COPERATOR' MEANS ANY PERSON, CORPCRATI ON, PARTNER-
SHI P, OR ANY BUSI NESS ORGANI ZATI ON WHI CH SHALL OPERATE AND NAI NTAI N ANY
OF THE MARI NE TERM NALS ESTABLI SHED, ACQUI RED, CONSTRUCTED, REHABI LI -
TATED, OR | MPROVED BY THE PORT AUTHORI TY BY MEANS OF AND THROUGH LEASI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AGREEMENTS ENTERED | NTO BY ANY SUCH PERSON, CORPORATI ON, PARTNERSHI P, OR
ANY BUSI NESS ORGANI ZATI ON W TH THE PORT AUTHORI TY.

(F) "OCEAN COMVON CARRI ER' MEANS AN OCEAN COMMON CARRI ER AS THAT TERM
IS DEFINED IN 46 U.S.C. S.40102.

(G "RAIL CARRIER' MEANS A RAIL CARRIER AS THAT TERM | S DEFI NED I N 49
US C S 10102.

"TARI FF' MEANS A MARI NE TERM NAL OPERATOR SCHEDULE AS THAT TERM | S
INED IN 46 C. F. R 525. 2.
) "USER' MEANS:

(1) ANY PERSON, COWPANY, OR OTHER ENTITY THAT IS NAMED AS THE SHI PPER
OR CONSI GNEE ON THE OCEAN COWON CARRIER BILL OF LADING |SSUED FOR
EXPORT OR | MPORT CARGO, OR ANY PERSON OAMI NG OR ENTITLED TO THE
POSSESSI ON, OR HAVI NG A PAST OR FUTURE | NTEREST I N, THE EXPORT OR | MPORT
CARGO,

(2) IN THE CASE OF NEGOTI ABLE BILLS OF LADING ANY OTHER PERSON,
COWPANY, OR OTHER ENTITY THAT IS A BONA FIDE HOLDER OF THE BILL OF
LADI NG OR WHO | S ENTI TLED TO RECEI VE DELI VERY OF EXPORT CARGO OR | MPORT
CARGO OR

(3) ANY OTHER BAI LOR OF EXPORT OR | MPORT CARGO.

2. NOTW THSTANDI NG ANY LAW RULE, REGULATION, OR EXI STING TARI FF TO
THE CONTRARY, THE PORT AUTHORI TY SHALL NOT ASSESS A USER, OCEAN COVWWON
CARRI ER, MARINE TERM NAL OPERATOR, CARRIER, OR RAIL CARRIER A CARGO
FACI LI TY CHARGE ON | MPORT AND EXPORT CARGO LEAVI NG ANY MARINE FACILITY
OMED OR OPERATED BY THE PORT AUTHORI TY, EXCEPT THAT THE PORT AUTHORI TY
MAY ASSESS A USER, OCEAN COVWMON CARRIER, MARINE TERM NAL OPERATOR
CARRIER, OR RAIL CARRIER A CARGO FACILITY CHARGE UPON WRI TTEN MUTUAL
AGREEMENT BETWEEN THE USER, OCEAN COVMON CARRI ER, MARI NE TERM NAL OPERA-
TOR, CARRIER, OR RAIL CARRIER AND THE PORT AUTHORI TY.

S 2. This act shall take effect upon the enactnent into law by the
state of New Jersey of legislation having an identical effect with this
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act, but if the state of New Jersey shall have already enacted such
| egislation, then it shall take effect imedi ately; and provided that
the waterfront conm ssion shall notify the Ilegislative bill drafting

comm ssion upon the occurrence of the enactnent of the |egislation
provided for in section one of this act in order that the comm ssion may
mai ntain an accurate and tinely effective data base of the official text
of laws of the state of New York in furtherance of effecting the
provi sions of section 44 of the legislative |law and section 70-b of the
public officers |aw



