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STATE OF NEW YORK

2585
2015- 2016 Regul ar Sessi ons
I N SENATE
January 26, 2015

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to a nental health educa-
tion curriculum

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |egislature recognizes the inpor-
tance of providing a quality education to all New York students. Quality
education nust continue to include conprehensive health education. Wile
school s presently provide instruction in health education, the |egisla-
ture finds it inportant that the |law provide the flexibility to reflect
current | earning standards and curricul um devel opnent as adm ni stered by
the New York State Education Departnment and |ocal school districts.
Furthernore, it is inportant that statute recogni ze devel opi ng technol o-
gy and existing curriculumnaterials to ensure that schools and teachers
are provided with the nost beneficial health education informtion, and
that both health and nental health are taught wth the idea of
prevention, cure and control and w thout stigma or enotional harm The
| aw shoul d provide flexibility to allow the conm ssioner of education to
respond to the changi ng needs of the educational comunity to provide
students wth the tools and resources to live healthy lives, as it wll
only serve to inprove educational perfornmance and student outcones.

S 2. Section 804 of the education |aw, as added by chapter 982 of the
laws of 1977, the section heading as anmended and subdivision 3-a as
added by chapter 401 of the laws of 1998, subdivision 3 as anended by
chapter 674 of the laws of 2004, subdivision 4 as anended by chapter 181
of the laws of 2000, and paragraph a of subdivision 4 as anended by
chapter 39 of the laws of 2014, is anended to read as foll ows:

S 804. Health education [regarding al cohol, drugs, tobacco abuse and
the prevention and detection of certain cancers]. 1. Al schools [shall]
ARE ENCOURAGED TO include, as an integral part of health education,
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instruction [so as to discourage the m suse and abuse of al cohol, tobac-
co, and other drugs and pronote attitudes and behavior that enhance
health, well being, and human dignity.] IN THE UNDERSTANDI NGS, ATTI TUDES
AND BEHAVIORS WTH REGARD TO THE SEVERAL DI MENSI ONS OF HEALTH. THI S
| NSTRUCTI ON SHALL RELATE TO ALCOHOL, TOBACCO AND OTHER DRUGS, SAFETY,
MENTAL HEALTH, NUTRITIQON, DENTAL HEALTH, SENSORY PERCEPTI ON, DI SEASE
PREVENTI ON AND CONTROL, ENVI RONMENTAL AND PUBLIC HEALTH, CONSUMVER
HEALTH, FIRST Al D, AND OTHER HEALTH RELATED AREAS. SUCH HEALTH EDUCATI ON
SHALL BE ADM NI STERED AND ASSESSED W TH THE GOALS OF PROVI DI NG STUDENTS
W TH THE NECESSARY KNOW.EDGE AND SKI LLS TO ESTABLI SH AND MAI NTAI N PHYS-
| CAL FI TNESS, PARTI Cl PATE I N PHYSI CAL ACTIVITY; AND NMAINTAIN PERSONAL
HEALTH, ACQUI RE THE KNOALEDGE AND ABI LI TY NECESSARY TO CREATE AND MAI N-
TAIN A SAFE AND HEALTHY ENVI RONMENT; UNDERSTAND AND MANAGE PERSONAL  AND
COVWMUNI TY RESOURCES TO SUSTAI N OVERALL HEALTH

1-A. SUCH HEALTH EDUCATION SHALL BE PROVIDED | N AN AGE- APPROPRI ATE
MANNER BY THE REGULAR CLASSROOM TEACHER, OR BY A TEACHER CERTIFIED TO
TEACH HEALTH EDUCATI ON.

1-B. THE COW SSI ONER SHALL PROMULGATE REGULATIONS TO FULFILL THE
REQUI REMENTS OF THI S SECTI ON AND TO ENSURE THAT STUDENTS ARE PROPERLY
I NSTRUCTED |IN THESE AREAS VI TAL TO ENSURI NG CONTI NUI NG DEVELOPMENT OF
HEALTH SKI LLS AND PROVI DI NG ACCESS TO AVAI LABLE RESOURCES FOR PROMOTI NG
HEALTHY LI VI NG

2. Instruction regarding alcohol, tobacco, and other drugs shall be
included in the health education provided for all elenentary schoo
pupils and shall be taught by the regular classroomteachers or by
teachers certified to teach health education. Such instruction shall be
desi gned according to the needs and abilities of the pupils at succes-
sive grade levels with the purpose of devel opi ng desirable health behav-
ior, attitudes, and know edge as well as self-reliance and probl em sol v-
i ng capacity.

3. Instruction regarding al cohol, tobacco, and other drugs, in addi-
tion to continued health guidance in the junior high school grades and
the senior high schools, shall be an integral part of a required health
education course at each of +these levels in the secondary schools
curriculum [Students shall be required to denonstrate know edge in the
subj ect area through the use of a test, graded project or report, or any
other neans prescribed by the school authorities regardi ng al cohol,
drugs, and tobacco.] Any such course shall be taught by teachers hol ding
a certificate to teach health. Related courses in the secondary schoo
curriculum shall be taught in a manner supportive of health education
regardi ng al cohol, tobacco, and other drugs. In addition, instruction
regardi ng the dangers of driving while under the influence of al cohol or
drugs shall be an integral part of a required health education course in
the senior high schools. Such instruction shall be provided in al
seni or high schools whether or not these schools also provide driver
educati on cour ses.

3-a. Instruction regarding nethods of prevention and detection of
certain cancers, including but not I|imted to breast cancer, skin
cancer, testicular cancer and other cancers where certain preventive
nmeasures have becone generally accepted and certain detection nethods
have been adopted and recommended generally to the public. Such instruc-
tion shall be an integral part of a required health education course at
the senior high school level, in addition to continued health guidance
in senior high schools. Any such course shall be taught by teachers
hol ding a certificate to teach health.
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4. a. [The comm ssioner nay prescribe in regulations such health
education courses which include instruction regardi ng al cohol, tobacco,
and ot her drugs as the conm ssioner nay deem necessary and desirable for
the welfare of pupils and the community] THE COW SSI ONER SHALL PROMUL-
GATE REGULATIONS TO FULFILL THE REQU REMENTS OF THI S SECTI ON AND TO
ENSURE THAT STUDENTS ARE PROPERLY | NSTRUCTED IN THESE AREAS VITAL TO
CONTI NUI NG DEVELOPMENT OF HEALTH SKI LLS AND PROVI DI NG ACCESS TO AVAI L-
ABLE RESOURCES FOR PROMOTI NG HEALTHY LI VI NG | NCLUDING BUT NOT LIM TED
TO | NSTRUCTI ON ON THE | MPORTANCE OF SEEKI NG COUNSELI NG TO ADDRESS MENTAL
HEALTH | SSUES THAT ARE | MPACTING A STUDENT'S ABILITY TO LEARN. The
contents nmay be varied to neet the needs of particular school districts,
or portions thereof, and need not be wuniform throughout the state,
provi ded, however, that school districts shall utilize either the
curriculum for health education instruction [regardi ng al cohol, tobacco
and other drugs] prescribed by the conm ssioner or a course approved by
t he conmi ssioner in accordance with criteria established by the commi s-
sioner. The conmmi ssioner is authorized to make recomendations to the
board of regents begi nning Decenber first, two thousand fourteen and
every three years thereafter relating to the nodernization of such
i nstruction required pursuant to subdivision one of this section, to
include the nobst up to date age appropriate information available
regardi ng the m suse and abuse of alcohol, tobacco and other drugs,
including but not limted to heroin and opioids. Such instruction shal
i nclude, but not be |imted to, information regarding drugs and other
substances that are nore preval ent anong school aged youth. Such recom
nmendati ons shall be the result of a collaboration between the depart-
ment, the office of alcoholism and substance abuse services and the
departnment of health. If the board of regents adopts such curriculum
the curriculum requirenent shall take effect no later than the next
school year after such curricul um has been adopt ed.

b. The conmi ssioner shall nmake available an interpersonal violence
prevention education package for grades kindergarten through twelve,
whi ch package may consi st of student panphl ets, parent panphlets, vide-
otapes and other informative materials to be distributed to schoo
districts, and shall encourage the use of such material as part of the
health or other related curricula or prograns.

c. The regents shall review the health curriculumrequirenments in
exi stence on the effective date of this paragraph for the purpose of
stream ining such curriculum and identifying any outdated conmponents
that may be elimnated or consolidated in order to ensure that students
have sufficient tine and instruction to develop skills to address issues
of violence prevention and nental health. To the extent appropriate, the
regents shall nodify the existing curriculumto provide greater focus on
the developnment of skills, by no later than m ddle school, that are
needed to recogni ze, cope with and address potentially violent inci-
dents, including an understanding of student's roles in energency situ-
ations, what to do when confronted with another student who is [experi-
encing a nental health problem and other related skills designed to
reduce the threat of violence in schools] EXH Bl TI NG BEHAVI OR THAT CAUS-
ES CONCERN OR ALARM FOR THE SAFETY OF THE STUDENT OR OTHERS.

5. School authorities shall provide the needed facilities, tinme, and
place for the instruction set forth herein and shall provide |earning
aids and curriculumresource materials which contribute to effective
teaching nethods and Ilearning in health education [regarding al cohol,
t obacco, and ot her drugs].
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6. Al pre-service training progranms in the state for elenentary

teachers shall include adequate preparation regarding the instruction in
al cohol , tobacco, and other drugs set forth herein, and no teacher shal
be Ilicensed except upon satisfactory denonstration of the conpetencies

included in the institutional proposals approved by the education
depart nment.

7. Nothing contained in this section shall be deened to dimnish or
inmpair the duties of the conm ssioner with respect to the continuing
programfor «critical health problens established by chapter seven
hundred eighty-seven of the Ilaws of nineteen hundred sixty-seven as
anmended. The commi ssioner shall coordinate actions taken under authority
of this section with the provisions of said chapter as they relate to
health education in schools, inservice training and training prograns,
and curriculum or syllabus developnent [regarding the deleterious
effects resulting fromthe use, m suse, and abuse of al cohol, tobacco,
and ot her drugs].

S 3. This act shall take effect imediately, provided that the comm s-
sioner of education may pronul gate any rules or regulations necessary
for the inplenentation of this act.



