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STATE OF NEW YORK

2571
2015- 2016 Regul ar Sessi ons
I N SENATE
January 26, 2015

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to establishing a tax credit
for developers utilizing renewabl e energy sources in affordabl e hous-
ing units

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 42 to read
as foll ows:

S 42. CREDIT FOR UTI LI ZI NG RENEWABLE ENERGY SOURCES. (A) GENERAL. A
TAXPAYER SUBJECT TO TAX UNDER ARTI CLE NI NE-A OR TVENTY- TWO OF THI S CHAP-
TER, WHO IS A DEVELOPER WHO USES RENEWABLE SOURCES OF ENERGY, AS SUCH
TERM IS DEFI NED | N SUBDI VI SI ON TWELVE OF SECTION 1-103 OF THE ENERGY
LAW DURI NG THE CONSTRUCTI ON OF AN AFFORDABLE HOUSI NG FACI LI TY, SHALL BE
ALLONED A CREDI T AGAI NST SUCH TAXES I N AN AMOUNT OF TWO THOUSAND DOLLARS
PER QUALI FI ED UNIT AND PURSUANT TO THE PROVI SI ONS REFERENCED | N SUBDI VI -
SION (C) OF THI S SECTI ON.

(B) DEFINITIONS. (1) "AFFORDABLE HOUSI NG FACI LI TY" SHALL MEAN A BUI LD
I NG CONTAI NI NG TEN OR MORE UNI' TS, NI NETY PERCENT OF WH CH ARE QUALI FI ED
UNI TS.

(2) "QUALIFIED UNI T* SHALL MEAN ANY UNIT WTHI N AN AFFORDABLE HOUSI NG
FACI LI TY THAT USES RENEWABLE SOURCES OF ENERGY AND IS OCCUPI ED BY ONE OR
MORE PEOPLE WHOSE TOTAL I NCOVE IS LESS THAN ONE HUNDRED PERCENT OF THE
AREA MEDI AN | NCOVE.

(©) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9-A: SECTION 210-B, SUBDI VI SI ON 49.

(2) ARTICLE 22: SECTION 606, SUBSECTIONS (1) AND (CCC).

S 2. Section 210-B of the tax law is amended by addi ng a new subdi vi -
sion 49 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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49. CREDI T FOR UTI LI ZI NG RENEWABLE ENERGY SOURCES. A TAXPAYER SHALL BE
ALLONED A CREDI T, TO BE COWUTED AS PROVIDED IN SECTION FORTY-TWO OF
TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE. | N NO EVENT SHALL
THE CREDIT ALLOMNED UNDER TH' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCE
THE TAX DUE FOR SUCH YEAR TO LESS THAN THE AMOUNT PRESCRI BED | N PARA-
GRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON TWDO HUNDRED TEN OF THI S ARTI CLE.
HONEVER, | F THE AMOUNT OF CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS
NOT DEDUCTI BLE | N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT
OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ONE THOUSAND EI GHTY- SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE
PROVI SIONS OF SUBSECTION (C) OF SECTI ON ONE THOUSAND EI GHTY- El GHT OF
THI S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) CREDI T FOR UTILIZI NG RENEWABLE ENERGY SOURCES. A TAXPAYER SHALL
BE ALLOAED A CREDI T, TO BE COWPUTED AS PROVI DED FOR I N SECTI ON FORTY- TWD
OF TH S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTICLE. | F THE AMOUNT
O THE CREDI T ALLOWED UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL
EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS SHALL BE TREATED AS
AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF THI S ARTI CLE, PROVI DED,
HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xli) to read as
fol | ows:

(XLI') CREDI T FOR UTI LI ZI NG RENEWABLE AMOUNT OF CREDI T UNDER

ENERGY SOURCES UNDER SUBSECTI ON ( CCC) SUBDI VI SI ON FORTY- NI NE
OF SECTI ON TWO HUNDRED
TEN-B

S 5. This act shall take effect immediately.



