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STATE OF NEW YORK

2445
2015- 2016 Regul ar Sessi ons
I N SENATE
January 23, 2015

I ntroduced by Sens. G ANARI S, ADDABBO, BRESLI N, HASSELL- THOWSON, KRUEG
ER, MONTGOMERY, PERKINS, RIVERA, SERRANO, SQUADRON, STAVI SKY -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to universal back-
ground checks for sales of firearns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
38-B to read as foll ows:
ARTI CLE 38-B
UNI VERSAL BACKGROUND CHECKS FOR SALE OF FI REARMS
SECTI ON 830. SHORT TI TLE.
831. DEFI NI TI ONS.
832. ALL SALES THROUGH A DEALER I N FI REARME.
833. EXEMPTI ONS.
834. PENALTI ES.
S 830. SHORT TITLE. THI S ARTI CLE SHALL BE KNOWN AND MAY BE CITED AS
THE " UNI VERSAL BACKGROUND CHECKS FOR SALE OF FI REARMS ACT".
S 831. DEFINI TIONS. FOR THE PURPCSES OF THI S ARTI CLE:
1. "DEALER IN FI REARMS" HAS THE SAME MEANI NG AS THAT TERM | S DEFI NED
I N SUBDI VI SI ON NI NE OF SECTI ON 265. 00 OF THE PENAL LAW
2. "FIREARM' HAS THE SAME MEANI NG AS THAT TERM IS DEFINED I N SUBDI VI -
SI ON THREE OF SECTI ON 265.00 OF THE PENAL LAW
3. "LAW ENFORCEMENT AGENCY" MEANS ANY AGENCY OF THE FEDERAL OR STATE
GOVERNMVENT, OR OF A MUNICIPALITY OR PUBLIC AUTHORITY WH CH EMPLOYS
POLI CE OFFI CERS.
S 832. ALL SALES THROUGH A DEALER I N FI REARMS. NO PERSON SHALL SELL,
LEASE, TRANSFER OR LOAN A FI REARM UNLESS:
1. SUCH PERSON IS A DEALER | N FI REARMS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE PURCHASER, LESSEE, TRANSFEREE OR PERSON BEING LOANED THE
FIREARM | S A DEALER I N FI REARM5; OR

3. WHERE NEI THER SUCH PERSON, NOR THE PURCHASER, LESSEE, TRANSFEREE OR
PERSON BEI NG LOANED THE FI REARM | S A DEALER I N FI REARMS5, THE TRANSACTI ON
SHALL BE COMPLETED THROUGH A DEALER I N FI REARMS AS FOLLOWE:

(A) THE SELLER, LESSOR, TRANSFEROR OR THE PERSON LOANI NG THE FI REARM
SHALL DELI VER THE FI REARM TO THE DEALER I N FI REARM5, WHO SHALL RETAIN
PCSSESSI ON OF THAT FI REARM UNTI L ALL LEGAL REQUI REMENTS FOR THE SALE,
LEASE, TRANSFER OR LOAN HAVE BEEN MET;

(B) THE DEALER I N FI REARMS SHALL PROCESS THE SALE, LEASE, TRANSFER OR
LOAN AS | F HE OR SHE WERE THE SELLER, LESSOR, TRANSFEROR OR LENDER OF
THE FI REARM THE DEALER I N FI REARMS SHALL COVPLY WTH ALL REQUI REMENTS
OF FEDERAL, STATE AND LOCAL LAW THAT WOULD APPLY I F HE OR SHE WERE THE
SELLER, LESSOR, TRANSFEROR OR LENDER OF THE FI REARM

(© THE DEALER I N FI REARMS SHALL CONDUCT A BACKGROUND CHECK ON THE
PURCHASER, LESSEE, TRANSFEREE OR THE PERSON BEI NG LOANED THE FI REARM I N
ACCORDANCE W TH SECTION 922(T) OF TITLE 18 OF THE UNI TED STATES CODE,
AND STATE AND LOCAL LAW AND, IF THE TRANSACTION IS NOT PROH Bl TED,
DELI VER THE FI REARM TO THAT PERSON AFTER ALL LEGAL REQUI REMENTS ARE MET;

(D) IF THE DEALER I N FI REARMS CANNOT LEGALLY DELI VER THE FI REARM TO
THE PURCHASER, LESSEE, TRANSFEREE OR THE PERSON BEI NG LOANED THE FI REARM
THE DEALER I N FI REARMS SHALL CONDUCT A BACKGROUND CHECK ON THE SELLER,
LESSOR, TRANSFEROR OR THE PERSON LOANI NG THE FI REARM | N ACCORDANCE W TH
SECTI ON 922(T) OF TITLE 18 OF THE UNITED STATES CODE, AND STATE AND
LOCAL LAW AND, |IF THE RETURN TRANSACTI ON IS NOT PRCHI Bl TED, RETURN THE
FI REARM TO THAT PERSON;

(E) I'F THE DEALER I N FI REARMS CANNOT LEGALLY RETURN THE FI REARM TO THE
SELLER, LESSOR, TRANSFEROR OR THE PERSON LOANI NG THE FI REARM  THEN THE
DEALER | N FI REARMS SHALL DELI VER THE FI REARM TO A LAW ENFORCEMENT AGENCY
HAVI NG JURI SDI CTI ON OVER SUCH DEALER W THI N TVENTY- FOUR HOURS; AND

(F) THE PURCHASER, LESSEE, TRANSFEREE COR THE PERSON BEI NG LOANED THE
FI REARM MAY BE REQUI RED BY THE DEALER I N FI REARMS TO PAY A FEE COVERI NG
THE ADM NI STRATI VE COSTS | NCURRED BY THE DEALER I N FI REARMS FOR FACI LI -
TATI NG THE TRANSFER OF THE FI REARM PLUS APPLI CABLE FEES PURSUANT TO
FEDERAL, STATE AND LOCAL LAW

S 833. EXEMPTIONS. THE PROVI SI ONS OF SECTI ON ElI GHT HUNDRED THI RTY- TWD
OF TH S ARTI CLE SHALL NOT APPLY TO

1. THE ACTIVITIES OF:

(A) LAW ENFORCEMENT AND CORRECTI ONS SERVI CES AGENCI ES;

(B) THE UNI TED STATES MARSHALS, MEMBERS OF THE ARMED FORCES OF UNI TED
STATES OR THE ORGANIZED MLITIA OF THE STATE, OR FEDERAL OFFI CERS OR
EMPLOYEES REQUI RED TO PCSSESS FI REARMS WHI LE ENGAGED IN THEIR OFFI Cl AL
DUTI ES; AND

(© PERSONS WHO ARE SUBJECT TO THE PROVI SI ONS OF ARTI CLE THI RTY- NI NE-
DD OF TH S CHAPTER;, OR

2. THE FOLLOW NG ACTIVITIES, UNLESS THE LAWUL OMWMER OF A FlIREARM
KNOWS OR HAS REASON TO BELI EVE THAT FEDERAL, STATE OR LOCAL LAW PRCH B-
| TS A TRANSFEREE FROM PURCHASI NG OR POSSESSI NG A FI REARM OR THAT THE
TRANSFEREE | S LI KELY TO USE THAT FI REARM FOR UNLAWFUL PURPGOSES:

(A) THE DELI VERY OF A FI REARM TO A GUNSM TH FOR SERVI CE OR REPAIR, OR
THE RETURN OF THE FI REARM TO I TS OMNER BY THE GUNSM TH;

(B) THE TRANSFER OF A FIREARM TO A CARRI ER, WAREHOUSEMAN AND OTHER
PERSON ENGAGED IN THE BUSINESS OF TRANSPORTATI ON OR STORAGE, TO THE
EXTENT THAT THE POSSESSI ON, RECEI PT OR HAVI NG ON OR ABOUT THE PERSON OF
ANY FIREARM I S I N THE ORDI NARY COURSE OF BUSI NESS AND I N CONFORM TY W TH
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FEDERAL, STATE AND LOCAL LAWS, BUT NOT FOR THE PERSONAL USE OF ANY SUCH
PERSON;

(© THE LOAN OF A FIREARM SOLELY FOR THE PURPOSE OF SHOOTI NG AT
TARGETS, |F THE LOAN OCCURS ON THE PREM SES OF A TARGET FACILITY, IF THE
FIREARM | S AT ALL TIMES KEPT WTHI N THE PREM SES OF THE TARGET RANGE;

(D) THE LOAN OF A FI REARM TO A PERSON WHO | S UNDER TVEENTY- ONE YEARS OF
AGE FOR LAWFUL HUNTI NG, SPORTI NG OR EDUCATI ONAL PURPCSES WHI LE UNDER THE
DI RECT SUPERVI SI ON AND CONTROL OF A RESPONSI BLE ADULT; OR

(E) THE LOAN OF A FI REARM TO A PERSON WHO | S TWENTY-ONE YEARS OF AGE
OR OLDER, SO LONG AS THE FI REARM REMAINS I N THE PERSON S POSSESSI ON ONLY
VWH LE THE PERSON | S ACCOVPANYI NG THE LAWFUL OANER AND USI NG THE FI REARM
FOR LAWFUL HUNTI NG SPORTI NG OR RECREATI ONAL PURPGCSES.

S 834. PENALTIES. 1. ANY PERSON WHO VI OLATES ANY OF THE PROVI SIONS OF
TH' S ARTI CLE SHALL BE GUILTY OF A CLASS A M SDEMEANOR.

2. EVERY CONVICTION OF A VIOLATION OF THI'S ARTI CLE BY A DEALER I N
FI REARMS SHALL BE REPORTED BY THE SENTENCI NG COURT TO THE FEDERAL BUREAU
OF ALCOHOL, TOBACCO, FI REARMS AND EXPLOSI VES.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



