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STATE OF NEW YORK

240
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to inmmunity
from civil liability for energency renoval of a child froma notor
vehicl e

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic law is amended by adding a new
section 389 to read as foll ows:

S 389. IMMUNITY FROM CIVIL LI ABILITY FOR EMERGENCY REMOVAL OF A CHI LD
FROM A MOTOR VEHI CLE. 1. ANY PERSON ACTI NG REASONABLY AND | N GOOD FAI TH
SHALL BE | MMUNE FROM CIVIL LI ABILITY FOR ANY DAMAGE RESULTI NG FROM THE
EVMERGENCY MEASURE OF FORCI BLY ENTERI NG A MOTOR VEHI CLE, AS SUCH TERM | S
DEFI NED | N SECTI ON ONE HUNDRED TWENTY-FIVE OF TH S CHAPTER, FOR THE
PURPCSE OF REMOVI NG AN UNSUPERVI SED OR UNATTENDED CHI LD UNDER THE AGE OF
ElGHT | F THE PERSON, W THOUT NEGLI GENCE ON H S OR HER PART AND PRI OR TO
SUCH FORCI BLE ENTRY:

A. DETERM NES THE VEHI CLE IS LOCKED AND THERE | S OTHERW SE NO REASON
ABLE METHOD FOR THE CHI LD TO BE REMOVED FROM THE MOTOR VEHI CLE; AND

B. HAS A (GOOD FAI TH REASONABLE BELI EF BASED UPON THE CI RCUMSTANCES
KNOWN TO THE PERSON AT THE TI ME THAT THE EMERGENCY MEASURE OF FORCIBLE
ENTRY | NTO THE MOTOR VEHI CLE | S NECESSARY BECAUSE THE CHILD IS IN | MM -
NENT DANGER OF SUFFERI NG HARM WHI CH REQUI RES | MVEDI ATE ACTI ON BY SUCH
PERSON TO REMOVE THE CH LD FROM THE MOTOR VEH CLE AND SUCH PERSON USED
NO MORE FORCE THAN WAS REASONABLE AND NECESSARY UNDER THE Cl RCUMSTANCES
TO ENTER THE VEH CLE AND REMOVE THE CHI LD.

2. ANY PERSON ACTING REASONABLY AND IN GOOD FAI TH PURSUANT TO THI S
SECTI ON SHALL CONTACT ElI THER THE LOCAL LAW ENFORCEMENT AGENCY, THE FIRE
DEPARTMENT OR THE 911 OPERATOR PRI OR TO SUCH FORCI BLE ENTRY OR AS SOON
AS | S REASONABLY PRACTI CABLE AND SHALL REMAIN WTH THE CHILD IN A SAFE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LOCATI ON REASONABLY CLOSE TO THE VEH CLE UNTIL THE LOCAL LAW ENFORCEMENT
AGENCY, FIRE DEPARTMENT OR OTHER EMERGENCY RESPONDER ARRI VES AND UPON
ARRI VAL SHALL | MVEDI ATELY DELI VER THE CHI LD TO SUCH EMERGENCY RESPONDER.
3. THI'S SECTI ON SHALL NOT APPLY TO ATTEMPTS TO RENDER Al D TO THE CHI LD
BEYOND WHAT | S AUTHORI ZED BY THI S SECTI ON.
S 2. This act shall take effect imediately.



