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STATE OF NEW YORK

2389
2015- 2016 Regul ar Sessi ons
I N SENATE
January 22, 2015

Introduced by Sens. G ANARIS, ESPAILLAT, HOYLMAN, KRUEGER, SAMPSON,
SQUADRON, STAVI SKY -- read twi ce and ordered printed, and when printed
to be conmtted to the Commttee on Codes

AN ACT to anend the penal law, in relation to the wunlawful procurenent
of a firearm to anmend the general business law, in relation to estab-
lishing a waiting period for the purchase of a firearm and to anend
the penal law, in relation to requiring licensed firearns businesses
to report the crinme of crimnal purchase of a weapon and requiring
background checks for enpl oyees who woul d be authorized to possess or
transfer firearns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 265.50 to
read as foll ows:
S 265.50 UNLAWFUL PROCUREMENT OF A FlI REARM

A PERSON | S GUILTY OF UNLAWFUL PROCUREMENT OF A FI REARM WHEN

1. HE OR SHE PURCHASES OR TAKES POSSESSI ON OF MORE THAN ONE Fl REARM
FROM ANY DEALER I N FI REARMS DURI NG ANY THI RTY DAY PERI OD; OR

2. BEING A DEALER I N FI REARMS, HE OR SHE SELLS OR TRANSFERS A FlI REARM
TO ANY PERSON WHO HAS PURCHASED OR TAKEN POSSESSI ON OF A FI REARM DURI NG
THE PREVI QUS THI RTY DAYS

UNLAWFUL PROCUREMENT OF A FIREARM | S A CLASS A M SDEMEANCR

S 2. Section 265.20 of the penal |aw is anmended by adding a new subdi -
vision f to read as foll ows:

F. SECTION 265.50 OF THIS ARTI CLE SHALL NOT APPLY TO

1. ANY LAW ENFORCEMENT OR CORRECTI ONS AGENCY, OR POLI CE OR CORRECTI ONS
OFFICER ACTING W TH N THE COURSE AND SCOPE OF H'S OR HER EMPLOYMENT OR
OFFI CI AL DUTI ES;

2. A UNI TED STATES MARSHAL, MEMBER OF THE ARMED FORCES OF THE UNI TED
STATES OR THE NATI ONAL GUARD, OR A FEDERAL OFFI CI AL, WHO | S REQUI RED TO
POSSESS A FI REARM | N THE OPERATI ON OF HI' S OR HER OFFI CI AL DUTI ES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. LICENSED FIREARMS MANUFACTURERS, | MPORTERS OR DEALERS, WH LE
ENGAGED IN THE COURSE AND SCOPE OF THEIR ACTIVITIES AS LI CENSEES,
PROVI DED THAT THE TRANSFERS ARE BETWEEN LI CENSEES AND ALL SUCH LI CENSEES
ARE PROPERLY LI CENSED UNDER FEDERAL, STATE AND LOCAL LAW

4. A GUNSM TH ACQUI RI NG FI REARMS SOLELY FOR THE PURPOSES OF SERVI CE OR
REPAI R, OR THE LAWFUL OMNER OF THE FI REARMS RETRI EVI NG THE FI REARMS BACK
FROM SUCH A GUNSM TH;

5. A COMON CARRI ER, WAREHOUSEMAN OR OTHER PERSON ENGAGED | N THE BUSI -
NESS OF TRANSPORTI NG OR STORI NG GOODS, TO THE EXTENT THAT THE POSSESSI ON
OR RECEI PT OF ANY FIREARM | S I N THE ORDI NARY COURSE OF BUSI NESS, AND NOT
FOR THE PERSONAL USE OF ANY SUCH PERSON;

6. A PERSON ACQUI RI NG FI REARMS BY OPERATI ON OF LAW UPON THE DEATH OF
THE FORMER ONNER OF THE FI REARMS; OR

7. A PERSON WHOSE FI REARM WAS STOLEN OR | RRETRI EVABLY LOST AND WHO
CONSI DERS | T ESSENTI AL THAT THE FI REARM BE REPLACED | MVEDI ATELY, |F:

(A) THE PERSON PROVIDES THE SELLER OR TRANSFEROR W TH A COPY OF AN
OFFI Cl AL POLI CE REPORT DESCRI BI NG THE LOSS OR THEFT OF THE FI REARM THE
OFFI CI AL PCLI CE REPORT MUST CONTAIN THE NAME AND ADDRESS OF THE FI REARM
OMER, A DESCRI PTION OF THE FI REARM THE LOCATI ON OF THE LOSS OR THEFT,
THE DATE OF THE LOSS OR THEFT, AND THE DATE THE LOSS OR THEFT WAS
REPORTED TO THE LAW ENFORCEMENT AGENCY; AND

(B) THE LOSS OR THEFT OCCURRED WTHI N THI RTY DAYS OF THE PERSON S
ATTEMPT TO REPLACE THE FIREARM AS REFLECTED BY THE DATE OF LOSS OR
THEFT ON THE OFFI Cl AL PCLI CE REPORT.

S 3. The penal law is anended by adding a new section 400.15 to read
as foll ows:

S 400. 15 DUTI ES OF DEALERS | N FI REARMS.

1. EACH DEALER IN FI REARMS SHALL PRI OR TO THE SALE OF ANY FI REARM TO A
PERSON REQUEST APPROVAL OF SUCH SALE TO SUCH PERSON FROM THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES.

2. UPON RECEIPT OF THE APPROVAL OF THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES OF A SALE OF A FI REARM THE DEALER I N FI REARM5S SHALL RECORD AND
REPORT SUCH SALE TO THE DIVISION O CRIMNAL JUSTICE SERVICES W TH N
TVENTY- FOUR HOURS.

S 4. The general business |aw is anmended by adding a new article 38-B
to read as foll ows:

ARTI CLE 38-B
VWAI TI NG PERI OD FOR PURCHASE OF
FI REARVS
SECTI ON 825. DEFI NI Tl ONS.
826. WWAI TI NG PERI OD.
827. EXEMPTI ONS.
828. PENALTY.

S 825. DEFINITIONS. AS USED IN THI S SECTI ON:

1. "DEALER IN FI REARMS" HAS THE SAME MEANI NG AS THAT TERM | S DEFI NED
I N SUBDI VI SI ON NI NE OF SECTI ON 265. 00 OF THE PENAL LAW

2. "FIREARM' HAS THE SAME MEANI NG AS THAT TERM | S DEFI NED I N SUBDI VI -
SI ON THREE OF SECTI ON 265.00 OF THE PENAL LAW

S 826. WAITING PERIOD. NO DEALER IN FIREARMS SHALL DELIVER ANY
FI REARM AND NO PERSON SHALL TAKE POSSESSI ON OF ANY FI REARM FROM A DEAL-
ER I N FI REARMS UNLESS:

1. TEN DAYS HAVE ELAPSED FROM THE DATE SUCH DEALER | NI TI ATED THE
NATI ONAL | NSTANT CRI M NAL BACKGROUND CHECK OF THE PURCHASER AS REQUI RED
BY 18 US.C. S 922(T), AFTER RECElIVING A COWLETED FEDERAL FI REARMS
TRANSACTI ON RECORD, FORM 4473, FROM THE PURCHASER; AND



Co~NOoOUIT~hWNE

S. 2389 3

2. SUCH DEALER HAS RECEI VED NOTI CE THAT THE PURCHASER HAS PASSED ALL
BACKGROUND CHECKS REQUI RED BY FEDERAL, STATE AND LOCAL LAW

S 827. EXEMPTIONS. SECTI ON EI GHT HUNDRED TWENTY-SI X OF THI S ARTI CLE
SHALL NOT APPLY TO

1. ANY LAW ENFORCEMENT OR CORRECTI ONAL AGENCY, OR POLICE OFFICER OR
CORRECTIONS OFFICER ACTING WTH N THE COURSE OR SCOPE OF H' S OR HER
EMPLOYMENT;

2. ANY FEDERAL OFFI CER OR EMPLOYEE AUTHORI ZED TO POSSESS OR CARRY A
FI REARM | N THE COURSE OF H'S OR HER DUTI ES, AND ANY MEMBER OF THE ARMED
FORCES OF THE UNI TED STATES OR THE NATI ONAL GUARD,

3. ANY MANUFACTURER, DI STRIBUTOR OR DEALER OF FIREARMS WHEN TRANS-
FERRI NG VEAPONS TO A MANUFACTURER, DI STRI BUTOR OR DEALER,

4. ANY GUNSM TH LI CENSED PURSUANT TO SECTI ON 400. 00 OF THE PENAL LAW
RECEI VI NG A FI REARM FOR SERVI CE OR REPAI R;

5. ANY COWON CARRI ER OR OTHER PERSON ENGAGED, IN THE COURSE OF |ITS
BUSI NESS, | N THE BUSI NESS OF STORI NG OR TRANSPORTI NG GOODS; AND

6. ANY PERSON WHO ALREADY POSSESSES A VALID PERM T PURSUANT TO ARTI CLE
FOUR HUNDRED OF THE PENAL LAW

S 828. PENALTY. ANY PERSON WHO VI OLATES THE PROVI SIONS OF THI S ARTI CLE
SHALL BE GUILTY OF A CLASS A M SDEMEANCR.

S 5. Section 265.17 of the penal |aw, as anmended by chapter 1 of the
| aws of 2013, is anended to read as foll ows:

S 265.17 Crimnal purchase or disposal of a weapon.

1. Apersonis guilty of crimnal purchase or disposal of a weapon
when:

[1.] (A) Knowing that he or she is prohibited by | aw from possessing a
firearm rifle or shotgun because of a prior conviction or because of
some other disability which would render him or her ineligible to
lawfully possess a firearm rifle or shotgun in this state, such person
purchases a firearm rifle or shotgun from anot her person; or

[2.] (B) Knowing that it would be unlawful for another person to
possess a firearm rifle or shotgun, he or she purchases a firearm
rifle or shotgun for, on behalf of, or for the use of such other person;
or

[3.] (O Knowing that another person is prohibited by law from
possessing a firearm rifle or shotgun because of a prior conviction or
because of sone other disability which would render himor her ineligi-
ble to lawfully possess a firearm rifle or shotgun in this state, a
person di sposes of a firearm rifle or shotgun to such other person.

2. A GUNSM TH OR DEALER IN FI REARMS SHALL REPORT W THI N TWENTY- FOUR
HOURS TO THE DIVISION OF STATE POLICE, ORIN THE CI TY OF NEW YORK THE
POLI CE DEPARTMENT OF SUCH CITY, ANY INSTANCE IN WH CH ANY PERSON
ATTEMPTS TO PURCHASE A FI REARM RI FLE OR SHOTGUN FROM SUCH GUNSM TH OR
DEALER I F A BACKGROUND CHECK SUCH GUNSM TH OR DEALER CONDUCTS |IN
CONNECTI ON W TH SUCH ATTEMPTED PURCHASE, | N THE NATI ONAL | NSTANT CRI M -
NAL BACKGROUND CHECK SYSTEM OR ANY SUCCESSOR SYSTEM | NDI CATES A
"DENI ED' RESPONSE AS DEFINED IN 28 CF.R S 25.6. SUCH GUNSM TH OR DEAL-
ER SHALL KEEP W TH THE OTHER RECORDS REQUI RED UNDER SUBDI VI SI ON TWELVE
OF SECTI ON 400. 00 OF THI S CHAPTER, A RECORD APPROVED AS TO FORM BY THE
SUPERI NTENDENT OF STATE POLICE, OR IN THE CTY OF NEW YORK BY SUCH
CITY' S POLI CE COW SSI ONER, OF HAVI NG MADE EACH REPORT REQUIRED BY THI'S
SUBDI VI SI ON.

Crimnal purchase or disposal of a weapon is a class D felony.

S 6. Section 400.00 of the penal |aw is anmended by adding a new subdi -
vision 12-b to read as foll ows:
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12-B. EMPLOYEES OF A GUNSM TH OR DEALER I N FI REARMS. (A) NO PERSON
SHALL BE EMPLOYED BY A GUNSM TH OR DEALER I N FI REARMS FOR DUTIES THAT
| NCLUDE HANDLI NG,  SELLI NG OR OTHERW SE DI SPOSI NG OF FI REARMS, | F SUCH
PERSON | S PRCHI Bl TED FROM RECEI VI NG OR POSSESSI NG FI REARMS UNDER FEDERAL
LAW OR |F SUCH PERSON WOULD BE INELIGQBLE FOR A LI CENSE TO POSSESS
FI REARMS UNDER PARAGRAPH (C) OR (E) OF SUBDI VI SION ONE OF THI S SECTI ON.

(B) NO GUNSM TH OR DEALER I N FI REARM5 SHALL EMPLOY A PERSON WHOSE
DUTI ES | NCLUDE HANDLI NG  SELLI NG OR OTHERW SE DI SPCSI NG OF FI REARMS,
ABSENT AN EXEMPTI ON PURSUANT TO PARAGRAPHS ONE AND TWO OF SUBDI VI SION A
OF SECTI ON 265.20 OF THI S CHAPTER, UNLESS: (1) SUCH PERSON IS TVENTY- ONE
YEARS OF AGE OR OLDER OR IS A MEMBER OF THE UNI TED STATES ARMED FORCES
OR HAS BEEN HONCRABLY DI SCHARGED THEREFROM AND SUCH EMPLOYEE HAS BEEN
|SSUED A VALID EMPLOYMENT CERTIFI CATE FROM THE DI VI SION OF CRI M NAL
JUSTI CE SERVI CES; OR (11) SUCH PERSON HAS OBTAI NED AND POSSESSES A VALI D
LI CENSE | SSUED UNDER THE PROVI SIONS OF THI S SECTI ON OR SECTI ON 400. 01 OF
TH S ARTI CLE.

(© APPLI CATI ONS FOR EMPLOYMENT CERTI FI CATES SHALL BE SUBM TTED BY THE
APPLI CANT" S PRCSPECTI VE EMPLOYER TO THE DIVISION OF CRIM NAL JUSTI CE
SERVI CES I N A FORM APPROVED BY SUCH DI VI SI ON. APPL| CATI ONS MUST CONTAI N,
AT A MN MM THE | NFORVATI ON REQUI RED TO CONDUCT A BACKGROUND CHECK | N
THE NATI ONAL | NSTANT CRI M NAL BACKGROUND CHECK SYSTEM ALL APPLI CATI ONS
MUST BE SI GNED AND VERI FI ED BY THE APPLI CANT.

(D) UPON RECEI PT OF AN APPLI CATI ON FOR AN EMPLOYMENT CERTI FI CATE, THE
DI VI SION OF CRIM NAL JUSTI CE SERVI CES SHALL CONDUCT A BACKGROUND CHECK
IN THE NATIONAL | NSTANT CRI M NAL BACKGROUND CHECK SYSTEM TO DETERM NE
WHETHER THE APPLI CANT | S QUALI FI ED TO RECEI VE OR POSSESS A FI REARM UNDER
STATE AND FEDERAL LAW | F THE RESULTS OF THE BACKGROUND CHECK | NDI CATE
THAT THERE |S NO | NFORVATI ON THAT WOULD DI SQUALI FY THE APPLI CANT FROM
RECEI VI NG OR POSSESSI NG A FI REARM UNDER STATE OR UNDER FEDERAL LAW  THE
DIVISION OF CRIMNAL JUSTI CE SERVI CES SHALL DOCUMENT SUCH RESULT ON AN
EMPLOYMENT CERTI FI CATE. | F THE BACKGROUND CHECK RESULTS IN A " DELAYED'
RESPONSE AS DESCRIBED IN 28 CF.R S 25.6, THE DIVISION OF CRI M NAL
JUSTI CE SERVI CES SHALL NOT CERTI FY THE APPLI CANT FOR EMPLOYMENT PENDI NG
RECEIPT OF A FOLLOWUP "PROCEED' RESPONSE FROM THE NATI ONAL | NSTANT
CRI M NAL BACKGROUND CHECK SYSTEM

(E) THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES SHALL | SSUE TO QUALI FY-
I NG EMPLOYEES AN EMPLOYMENT CERTI FI CATE, WH CH SHALL CERTIFY THAT THE
HOLDER OF SUCH CERTI FI CATE | S ELI G BLE TO HANDLE, SELL, OR OI'HERW SE
DI SPOSE OF FI REARMS OR WEAPONS ON BEHALF OF THE GUNSM TH OR DEALER I N
FI REARMS. SUCH CERTI FI CATE SHALL BECOVE | NVALI D UPON THE TERM NATI ON OF
THE EMPLOYEE'S EMPLOYMENT. SUCH CERTIFI CATE SHALL HAVE THE EFFECT OF
AUTHORI ZI NG SUCH EMPLOYEE TO HANDLE, SELL, OR OTHERW SE DI SPOSE OF THOSE
FI REARMS THAT ARE LAWULLY POSSESSED, SOLD OR DI SPOSED OF BY THE
GINSM TH OR DEALER IN FIREARMS ONLY WH LE SUCH EMPLOYEE | S ACTUALLY
CONDUCTI NG BUSI NESS ON BEHALF OF THE GUNSM TH OR DEALER [IN FlI REARMS
NOTW THSTANDI NG THE FACT THAT SUCH WEAPONS MAY NOT BE THE TYPE THE
EMPLOYEE WOULD OTHERW SE BE LI CENSED OR AUTHORI ZED TO POSSESS UNDER NEW
YORK LAW WHEN AN EMPLOYEE |S CONDUCTI NG BUSINESS ON BEHALF OF A
GUNSM TH OR DEALER | N FI REARMS AT ANY LOCATI ON OTHER THAN THE PREM SES
WHERE SUCH EMPLOYEE WORKS, THE EMPLOYEE SHALL HAVE IN H S OR HER
PCSSESSI ON A COPY OF H'S OR HER EMPLOYMENT CERTI FI CATE OR VALI D LI CENSE
| SSUED UNDER THE PROVISIONS OF THI S SECTI ON OR SECTI ON 400.01 OF TH S
ARTI CLE OR DOCUMENTATI ON OF THE EMPLOYEE'S EXEMPTION BASED ON PRI OR
EMPLOYMENT. COPI ES OF SUCH CERTI FI CATES OR LI CENSES OR DOCUMENTATI ON OF
EXEMPTI ON  SHALL BE MAI NTAI NED BY THE GUNSM TH OR DEALER | N FI REARMS ON
THE PREM SES WHERE SUCH EMPLOYEE WORKS. ALL CERTI FI CATES, LI CENSES,
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DOCUMENTATI ON AND COPI ES REFERRED TO I N THI S PARAGRAPH SHALL BE PRODUCED
UPON REQUEST BY ANY POLI CE OFFI CER OR PEACE OFFI CER ACTI NG PURSUANT TO
H S OR HER SPECI AL DUTI ES.

(F) FOR THE PURPOSE OF THI S SUBDI VI SI ON, THE TERM HANDLI NG SHALL NOT
| NCLUDE MOVI NG OR CARRYI NG | N THE NORMAL COURSE OF BUSI NESS, A SECURED
CRATE OR CONTAINER THAT CONTAINS A FIREARM OR FlI REARMS, FROM ONE
LOCATI ON TO ANOTHER WTHIN THE PREM SES OF A GUNSM TH OR DEALER IN
FI REARVS.

(G ANY EMPLOYMENT I N VI OLATION OF THI S SUBDI VI SI ON SHALL CONSTI TUTE A
VI OLATI ON ON THE PART OF BOTH THE EMPLOYEE AND THE GUNSM TH OR DEALER I N
FI REARVS.

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, except that the division of crimnal justice
services shall pronul gate any rules or regulations or approve any forns
necessary for applications for enploynent certificates to be subnitted
to and approved by such division and for enploynment certificates to be
i ssued by such division pursuant to subdivision 12-b of section 400.00
of the penal |aw as added by section six of this act, and shall begin to
issue such certificates to qualifying enployees before the one hundred
eightieth day after this act shall have becone a | aw



